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IN  THE  COURT  OF  THE  SESSIONS  JUDGE :: TINSUKIA :: ASSAM 

 
 
District: Tinsukia 
 
 
Present: Sri P.J. Saikia 
  Sessions Judge, 
  Tinsukia 
 
 
 
  Criminal Revision No. 61 (4) of 2017 

 
 
Md. Akhtar Islam Baig 

S/o Md. Yaseer Ali Baig 

R/o Mandir Road, Seujpur 
P.O., P.S. & Dist. Dibrugarh, Assam………………….…………….Petitioner 

 

- Versus  - 

 
Smti Suraiya Begum 

W/o Md. Akhtar Islam Baig 

D/o Mr. Akhtar Hussain Mulla 

R/o Sripuria,  

P.O., P.S. & Dist. Tinsukia, Assam…………………………….…….Opp. Party 

 
 
Appearance: 

  Sri E. Khan  

  Advocate…………………………………...For the Petitioner 

 
   

  Sri N. Prasad 

  Advocate……………………………………For the Opp. Party 

 

 

  

Date of Argument:  12.01.2018 

Date of Judgment:  30.01.2018 
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J  U  D  G  M  E  N  T  

 
 
1. Challenge in this revision petition is to the order dated 31.07.2017 passed 

by the Judicial Magistrate First Class, Tinsukia in Case No. 05m/2016.  By the 

impugned order, the petitioner was directed to pay a sum of Rs. 10,000/- p.m. as 

maintenance to the opposite party.  The order also directed to pay the petitioner 

an amount of Rs. 10,000/- only, as the cost of litigation.  The petitioner has 

claimed that the opposite party has failed to prove that she was neglected by the 

present petitioner and therefore, she is not entitled to any maintenance from the 

petitioner. 

  

CASE OF THE OPPOSITE PARTY 

2. The opposite party herein is the petitioner before the court below.  She 

filed the petition u/s. 125 of the Cr.P.C. claiming maintenance from her husband, 

the present petitioner herein.  She stated that on 27.06.2012, she married Md. 

Akhtar Islam Baig.  The opposite party herein has claimed that since marriage, 

she was subjected to cruelty by the present petitioner.  She has stated that on 

30.06.2013, the present petitioner Akhtar Islam Baig had deserted the opposite 

party.  Finding no other alternative, the opposite party, Suraiya Begum had to 

take shelter in the house of her parents.  Finally, on 28.04.2014, she lodged a 

police case against her husband and the case was charge-sheeted.  Suraiya 

Begum has stated that there is no possibility of reconciliation between them.  

She wanted back her properties, which were in the custody of her husband, but 

he refused to return those properties.  Therefore, Suraiya had to file another 

case for recovery of her properties. 

 

3. Suraiya Begum has claimed that her husband Akhtar Islam Baig had 

colluded with some persons and sent her a Talaqnama.  Suraiya Begum had to 

file a civil suit for cancellation of the said Talaqnama. 

 

4. The opposite party, Suraiya Begum has stated that her husband owns a 

shop named „Wheelocity‟ and earns an amount of Rs. 1,00,000/- p.m.  According 

to Suraiya Begum, her husband has sufficient bank balance and landed 
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properties in his name, apart from a two storied RCC building at Dibrugarh.  She 

stated that her father-in-law is a retired S.D.O. of B.S.N.L. and is getting a 

pension of Rs. 40,000/- p.m. and he looks after her mother-in-law, Anwara 

Begum. 

 

5. The opposite party Suraiya Begum has stated that she is working as a 

temporary lecturer of Economics at Tinsukia Commerce College and she is 

earning a sum of Rs. 6,000/- p.m.  She claimed that the aforesaid amount of Rs. 

6,000/- is not sufficient for her to maintain her livelihood.  She prayed for a 

maintenance amount of Rs. 50,000/- p.m. and Rs. 10,000/- towards cost of 

litigation. Finally she was allowed a  sum of Rs. 10,000/- p.m. as maintenance. 

 

CASE OF THE PETITIONER 

6. The petitioner contested the claim of the opposite party herein before the 

court below.  He denied all the allegations brought against him by his wife.  He 

blamed the opposite party herein and her family members for giving him mental 

harassment, for which he incurred heavy loss in his business.  The petitioner has 

stated that the opposite party herein is a woman of hot temper and has a very 

aggressive personality.  She allegedly put pressure on him to reside in the house 

of her parents.  The petitioner further stated that his wife often put pressure on 

him to invest money in the gold shop of her father. 

 

7. Referring to the incident dated 30.06.2016, the petitioner has submitted 

that the opposite party herein had called her father and she went with him on 

her own sweet will and started to stay in the house of her father.  The petitioner 

has stated that his family members tried their best to bring her back, but failed.  

The petitioner has stated that his wife filed a criminal case against him upon 

concocted stories.  The list of allegation is endless.  

 

8. The petitioner admitted that he sent the Talaqnama.  He stated that 

along with the Talaqnama, two cheques worth Rs. 90,000/- and Rs. 8,399/- was 

also sent to the opposite party herein.  He stated that the aforesaid Rs. 90,000/- 

was for meher and the amount of Rs. 8,399/- was paid for the iddat period. 
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9. In the instant case, the opposite party herein examined two witnesses.  

The petitioner Akhtar Islam Baig filed the evidence on affidavit, but did not stand 

in the witness box for cross-examination by the opposite party herein.  On the 

basis of the evidence on record, the court below passed the impugned judgment. 

 

POINT FOR DETERMINATION 

10. The only point for determination in this revision petition is as to whether 

the court below has erred while passing the impugned order? 

 

DECISION AND REASONS THEREOF 

11.  I have carefully gone through the evidence adduced by Suraiya Begum 

and her witness Akhtar Hussain Mullah.  The witness Akhtar Hussain Mullah is 

the father of Suraiya Begum.  At the outset, I must state that the petitioner failed 

to appear in the witness box for cross-examination by the opposite party, 

therefore his evidence shall not be relied upon in the instant case. 

 

12. In her examination-in-chief, Suraiya Begum has supported her case as 

narrated in the original petition u/s. 125 of the Cr.P.C.  She has been extensively 

cross-examined by the present petitioner, but I find that apart from some 

suggestions, there are no such materials in her cross-examination for holding 

that the opposite party herein has deposed false evidence. Her evidence is found 

to be reliable.  In my considered opinion, the case of the opposite party has been 

proved with mere preponderance of probabilities. There is no rebuttal evidence 

from the side of the petitioner. 

13. Long back in Bhagwan Dutt v. Kamla Devi [(1975) 2 SCC 386], it was 

observed by the Hon‟ble Supreme Court that the wife should be in a position to 

maintain a standard of living which is neither luxurious nor penurious but what is 

consistent with status of a family. The expression “unable to maintain herself” 

does not mean that the wife must be absolutely destitute before she can apply 

for maintenance under Section 125 Cr.P.C. 

14. The Hon‟ble Apex Court further held in Bhagwan Dutt (supra) that the 

object of these provisions being to prevent vagrancy and destitution, the 

http://www.indiankanoon.org/doc/138019/
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Magistrate has to find out as to what is required by the wife to maintain a 

standard of living which is neither luxurious nor penurious, but is modestly 

consistent with the status of the family. The needs and requirements of the wife 

for such moderate living can be fairly determined, only if her separate income, 

also, is taken into account together with the earnings of the husband and his 

commitments. 

15. In Chaturbhuj vs. Sita Bai, (2008) 2 SCC 316, the Hon‟ble Supreme 

Court has dealt with this subject. The following observation in para 8 is relevant, 

which reads as under: 

Where the personal income of the wife is insufficient she can claim 

maintenance under Section 125 Cr.P.C. The test is whether the wife is in 

a position to maintain her in the way she was used to in the place of her 

husband.  

16.  Under the circumstances, I find that the impugned judgment does not 

require any interference by this court.  I find that the revision petition is devoid 

of any merit. 

 
ORDER 

17.    That being the position, the revision petition is dismissed.  Send down a 

copy of this judgment along with the LCR.  

 
Given under my hand & seal of this Court on this the 30th day of January, 

2018. 

 
Dictated & corrected by me. 

 

               ( P.J. Saikia ) 
       Sessions Judge            Sessions Judge 
  Tinsukia                Tinsukia 
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