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IN THE COURT OF THE SESSIONS JUDGE :: TINSUKIA :: ASSAM 

 

District: Tinsukia 

 

Present: Sri P.J. Saikia, 
  Sessions Judge, 
  Tinsukia 
 
 

Sessions   Case   No.   77  (T)  of  2017 

             U/s. 302  of  the  Indian  Penal  Code 

 

 

The State of Assam………………………………………………………Complainant 

 

- Versus   - 

 
Sri Gangaram Jharia 

S/o Late Shyamlal Jharia 

R/o Nepali Basti, Chandmari, 

P.S. & Dist. Tinsukia, Assam…………………….………………..……Accused 

 

 
 
Appearance: 

  Sri A.K. Choubey, 

  Public Prosecutor………………..For the State 

 

  Smti S. Sarma, 

  Advocate………..……….…………For the Accused  

 
 
 

Date of Argument: 12.01.2018 

Date of Judgment:  12.01.2018 
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J   U   D   G   M   E   N   T 

 

 The case against the accused Gangaram Jharia was 

committed by the learned Chief Judicial Magistrate, Tinsukia 

on 17.07.2017. 

 

THE PROSECUTION CASE 
 

1. The prosecution case against the accused is that on 20.03.2017, 

there was a quarrel between the accused and the deceased and in that 

quarrel, the accused had hit the deceased on his head and other parts 

of the body with something.  The deceased sustained injuries.  

However, he remained in his house.  On 21.03.2017, his condition 

deteriorated and accordingly, he was brought to Tinsukia Civil Hospital, 

where doctors found him dead. 

 

2. During the period of investigation, the dead body of the 

deceased was subjected to post-mortem examination.  The doctor 

found the following injuries upon the person of the deceased. 

 i. Superficial abrasion over right elbow of size 2 x 2 cm. 

 ii. Superficial abrasion over right leg of size 2 x 2 cm. 

 iii. One contusion of size 6 x 4 cm over right hypochondrium.   

On dissection, peritoneal cavity filled with 2.6 litres of 

blood with clot. 

 iv. Right lobe of liver was found lacerated. 

 The doctor opined that the death was due to haemorrhage and 

shock as a result of injuries sustained.  The doctor further opined that 

all the injuries were ante-mortem and were caused by blunt force 

impact and homicidal in nature. 
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POINT FOR DETERMINATION 

3. The only point for determination in this trial is as to whether the 

accused Gangaram Jharia had committed the murder of Budheswar 

Kharia? 

     

DECISION AND REASONS THEREOF 

4. In this case, the investigating officer named six persons as 

prosecution witnesses.  These persons included the investigating 

officer himself and the doctor, who performed autopsy upon the dead 

body of the deceased. The defence plea is total denial.  First of all, I 

shall take up the evidence of non-official witnesses.  

 

5. The first witness is Bishnu Kharia.  He is the informant of this 

case. He is also the son of the deceased.  He does not live with his 

parents.  He lives in a separate house with his wife.  Bishnu Kharia 

stated that on the day of occurrence, he went out for work and when 

he returned from work in the evening, he saw that his father was lying 

on the bed.  Bishnu Kharia had heard from the villagers that his father 

had to be carried home from the place of occurrence by some people.  

The witness has stated that in the next morning, condition of his father 

deteriorated and he was taken to the hospital, where he died. 

 

6. The second witness is Sanjay Mahananda.  He is also a hearsay 

witness like the informant.  He stated that on the next day of the 

occurrence, he came to know from a person called Joymoni Kishan that 

on the previous day, there was a fight between the accused and the 

deceased.  The witness also came to know that because of the said 

fight, the deceased was lying on the bed in a serious condition.   At 

that time of occurrence, the witness Sanjay Mahananda was the V.D.P. 

Secretary and therefore, he went to the house of Budheswar.  This 

witness stated that when he had arrived in the house of the deceased, 
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some people had already gathered there and from those people, he 

came to know that at about 2 p.m. on the previous day, there was a 

fight between the deceased and the accused.  The witness stated that 

he saw that the condition of Budheswar was critical and therefore, he 

informed the police over phone.  According to Sanjay Mahananda, he 

was advised by police to shift Budheswar to hospital.  Accordingly, he 

was sent to the hospital. 

 

7. Sanjay Mahananda is declared hostile, as he has resiled from his 

earlier statement made before police.  He stated before police that he 

had seen the incident of assault on the day of occurrence. 

 

8. The third witness is Sanjib Praja.  He is also a hearsay witness.  

After hearing about the condition of Budheswar, he has gone to his 

house and helped him to board the ambulance.  

 

9. The last non-official witness is Raju Kharia.  This witness is 

declared is hostile, as because he has resiled from his earlier statement 

made before police.  This witness stated before police that on 

20.03.2017 at about 2 p.m., the accused assaulted the deceased with 

fists and blows and as a result, Budheswar died on 21.03.2017.  He 

also stated before police that he had seen the occurrence. 

 

10. Before the prosecution counsel, Raju Kharia had stated that he 

was informed by his brother Bishnu about the occurrence.  Raju has 

stated that at the time of occurrence, he was not present in the house, 

as he had gone for work.  Raju Kharia stated that on the day of 

occurrence when he returned home at night and then, he came to 

know about the occurrence at that time. 
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11. The Dr. Palash Jyoti Dutta has proved post-mortem report as 

Ext.1. 

 

12. The witness S.I. Firoz Doley spoke about the investigation. 

 

13. On careful perusal of the prosecution evidence, it is clear on the 

face of the record that there are no eye witnesses to the occurrence.  

None of the witnesses had seen the occurrence.  All of them have 

stated that they had heard about the fight between the accused and 

the deceased and therefore, they had gone to the house of Budheswar 

Kharia to see him. 

 

14. Under the circumstances, I have reasons to hold that on the 

basis of hearsay evidence, the accused cannot be held guilty of 

committing murder of Budheswar Kharia.  The evidence of the 

prosecution witnesses failed to inspire confidence to the effect that the 

accused had committed murder of the deceased.  Under the 

circumstances, I hereby hold that the prosecution side has miserably 

failed to prove the offence against the accused beyond all reasonable 

doubt. 

 

ORDER 

15. That being the position, the accused Gangaram Jharia is found 

not guilty and he is acquitted from this case.  Presently, the accused is 

in custody.  Therefore, he be set at liberty forthwith. 

 

Given under my hand and seal of this Court on this the 12th day 

of January, 2018. 

 
 

Dictated & corrected by me. 

 

      (P.J. Saikia) 
       Sessions Judge           Sessions Judge 
   Tinsukia               Tinsukia 
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A   P   P   E   N   D   I   X 

 
 
 
 

PROSECUTION  WITNESSES 

 

PW1  - Dr. Palash Jyoti Dutta 

PW2 - Sri Bishnu Kharia 

PW3 - Sri Sanjay Mahananda 

PW4 - Sri Sanjib Praja 

PW5 - Sri Raju Kharia 

PW6 - S.I. Firoj Doley 

 
 

 
 

PROSECUTION  EXHIBITS 

 

Ext.1 - Post Mortem Report 

Ext.2 - Inquest Report 

Ext.3 - G.D. Entry 

Ext.4 - Ejahar 

Ext.5 - Sketch Map 

Ext.6 - Charge-sheet 

 

 

DEFENCE  WITNESSES  AND  EXHIBITS 

 

NIL 

 

 
 
 Sessions Judge 

              Tinsukia 


