
IN THE COURT OF THE SESSIONS JUDGE : : TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia,
Sessions Judge,
Tinsukia

Sessions Case No. 60 (T) of 2017
    U/s. 448/376 of I.P.C.

The State of Assam………………………………………..…..Complainant
- Versus –

Sri Anil Teli @ Jagu
S/o Ram Lal Teli,
R/o Dangori T.E, P.S. Doomdooma
District: Tinsukia (Assam).…………..………………..………....Accused

Appearance:
Sri A.K. Choubey,
Public  Prosecutor…………………………...........For  the

State
Sri S. R. Prasad. 
Advocate……………….……………...........…...…For  the

Accused

Date of Argument:  12.01.2018
Date of Judgment:    12.01.2018

J   U   D   G   M   E   N   T

1. The case against the accused Anil Teli @ Jagu  was committed

for trial by ld. C.J.M, Tinsukia  on 12.06.2017.

PROSECUTION CASE

2. The  prosecution  case  in  short  is  that  on  the  day  of

occurrence, the prosecutrix, the wife of the informant, was having

sexual intercourse with the accused. The act was detected by Ador

Singh Kalandi,  the brother of the informant.  During the period of

investigation, the victim woman was medically examined. She was

also produced before the Magistrate for recording her statement u/s

164 Cr.PC. The victim stated before the magistrate that on the day
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of occurrence, while her husband was absent in the house and while

she  was  sleeping,  the  accused  had  entered  into  her  house  and

started to remove her clothes. The victim further stated that she

was waked because of the act of the accused and at that time, the

accused gagged her mouth so that she could not shout. The victim

further stated before the Magistrate that thereafter the accused had

committed  forceful  sexual  intercourse  with  her.  The  victim  also

stated  before  the  Magistrate  that  while  the  accused  was  having

sexual intercourse with her, Ador Singh Kalandi her brother in law

had entered into the house and witnessed the incident. The victim

has stated before the Magistrate that on seeing Ador, the accused

ran out from the house. 

POINTS FOR DETERMINATION

4. The points for determination in this trial are as to –

(i) Whether the accused had committed house trespass

into the house of Samar Singh in order to commit rape

upon his wife and?

(ii) Whether  the  accused  had committed  rape  upon the

prosecurtix? 

DECISION AND REASONS THEREOF

5. In the instant case, in order to prove the offences against the

accused,  the  prosecution  side  has  examined  as  many  as  three

witnesses. The defence plea is total  denial. I  have carefully gone

through the prosecution evidence available in the record. 

6. In the instant case all the three witnesses have resiled from

their earlier statement made before the police as well as before the

Magistrate u/s 164 Cr.PC. 

6.       The victim woman has stated that at the relevant time of

occurrence, she had quarrel with the wife of the accused and after

sometime, her husband came home and after knowing about the

quarrel, he gave her thrashing after the beat up by her husband,

the victim woman left her house.  She has stated that after some

days, her husband brought her back to home from the house of her

elder sister. 
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7.        Here in this case Ador Singh Kalandi has been shown as an

eye witness, but this witness has resiled from the earlier statement.

He has stated before the prosecution counsel that on the day of the

occurrence,  the  daughter  of  the  victim woman had  come to  his

house and informed him that police had come to his house. The

witness has stated that after getting the news he came to the house

of  his  elder  brother.  This  witness  denied  giving  any  statement

before the police. 

8.        The informant has stated that his brother Ador Singh Kalandi

informed him that there was quarreled between his wife and the

wife of the accused. Samar Singh Kalandi has stated that he came

home and beat his wife after indulging in quarrel with the wife of

the accused. Thereafter, his wife left his house.

9.        After going through the prosecutions evidences I find that the

victim  as  well  as  the  other  witnesses  have  supported  the

prosecution  case  against  the  accused.  There  are  no  materials

against  the  accused  in  the  prosecution  evidences.  Under  these

circumstances,  I  have  reasons  to  held  that  the  prosecution

evidences available in the record, failed to expire confidence and

accordingly I hereby held that the prosecution has failed to prove

the offences against the accused beyond all reasonable doubts.   

O     R     D     E     R

16. That being the position, the  accused Anil  Teli  @ Jogu   is

found not guilty and  he is acquitted from this case. 

Given under my hand and seal of this Court on this the 12 th

day of January, 2018.

Dictated & corrected by me.

        (P.J. Saikia)
       Sessions Judge       Sessions Judge

Tinsukia           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 -  Sri Samar Singh Kalandi

2. PW2  -  Smti Aroti Kalandi,

3. PW3 - Sri Ador Singh Kalandi. 

PROSECUTION EXHIBITS

1.  Ext.1 - Ejahar

Sessions Judge
    Tinsukia
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