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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 32(T) of 2017

U/s 302 IPC. 

The State of Assam .......................... Complainant.

- Versus -

1. Sri Tulung Manki Mura

S/o- Lt Hori Soma Manki Mura

R/o- No.2 Misimikota Chotaijan Gaon. 

P.S- Doomdoma

District- Tinsuika, Assam          ...................... Accused. 

Appearance: 

Sri A.K. Choubey

Public Prosecutor ..................... For the State 

Sri Suman Sharma

Advocate           ..................... For the accused. 

Date of Argument: 09/01/2018

Date of Judgment: 24/01/2018

 J   U   D   G   M   E   N   T

1.         The  case  against  the  accused Tulung Manki  Mura  was

committed for trial by ld. C.J.M, Tinsukia  on 07.04.2017. 
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 PROSECUTION CASE

2.        The prosecution case in short is that on 26/07/15 at about 12

mid  night  the  accused  Tulung  Manki  Mura  had  attacked  the

deceased  Suka  Manki  Mura  with  a  piece  of  wood.  After  about  3

hours, Suka Manki Mura had died.

3. The dead body of the deceased was subjected to post-mortem

examination. The doctor found the following injuries upon the person

of the deceased-

I. Fracture of right parietal bone of size 4cm x 4cm. 

II. Blood stains seen from both ears.

III.   Membrane  -  Ruptured  under  the  wound  and  subdural

haematoma found of size 5cm x 5cm x 2cm. 

IV. Brain was ruptured on right parietal region of size 2cm x 2cm x

2cm. 

4. The doctor opined that the deceased died due to shock and

haemorrhage as a result of the wounds sustained, which are ante

mortem and homicidal in nature. 

POINTS FOR DETERMINATION

  5.     The  only  point  for  determination  is  as  to  whether  on

26/07/15 at about 12 mid night, the accused had committed murder

by causing death of Suka Manki Mura?

DECISION AND REASONS THEREOF

 6.    In order to prove the case against the accused person, the

prosecution side has examined as many as eight witnesses including

the police Investigating Officer and the Doctor, who had performed
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the post-mortem examination upon the dead body of the deceased.

The defence plea is total denial. The accused Tulung Manki Mura has

examined himself as defence witness. I have carefully gone through

the prosecution evidences as well as the accused. 

7.    In the instant case, there is no dispute that in the night of

26/07/15 Suka Manki Mura died after sustaining injury on his head.

Now, the question arises as to who had caused the death of the

deceased. 

8.       I shall take up the evidence of Budhuni Manki Mura, the wife

of the deceased. It  may be stated that the accused Tulung Manki

Mura is the younger brother of the deceased Suka Manki Mura. 

9.   The witness Budhuni Manki Mura has stated in her evidence

that on the day of occurrence at about 9 pm, the accused had come

to her house in a drunken state and asked for meal. The witness has

stated that she refused to give meal, as it was not prepared at that

time. In the meantime, the deceased told the accused that he should

earn money by doing work and thereafter he should come to his

house  to  have  meal.  Budhuni  Manki  Mura  has  stated  that

immediately  a  quarrel  took  place  between  the  accused  and  the

deceased. Budhuni Manki has stated that during that quarrel Suka

Manki had took up a piece of wood and hit the accused on his back.

The witness has stated that  the accused then picked up another

piece of  wood and hit  the deceased on his head.  Budhuni  Manki

Mura  has  stated  that  about  three  hours  Suka  Manki  Mura  had

succumed to his injuries.  According to Budhuni there was no one

else in the house except herself, her husband and the accused.
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10.    The second witness is Bijoy Kharia. He is the son in law of

the deceased. This witness has stated that one day at about  3 pm,

his brother in law Ananda informed him that his father in law had

expired. He immediately went to the house of the deceased and on

arrival, he saw the dead body of the deceased covered with clothes.

Bijoy Kharia has stated that he came to know that his father in law

was killed by the accused. He has also quoted his brother in law

Ananda as saying to him that a quarrel between the accused and the

deceased took place and during that quarrel, the accused had hit the

deceased on his head with a piece of wood. 

11.     The third witness is Siba Murari. He is the brother of the

deceased and also  brother  of  the  accused.  His  house  is  situated

adjacent to the house of the deceased. Siba Murari has stated that

he came to know about the occurrence only on the next morning of

the day of occurrence. Siba Murari has stated that Ananda, the son

of the deceased, had informed him that his father died last night.

Siba Murari had gone to the house of the deceased and saw that

there was an injury on the head of the deceased. He also heard that

the deceased was assaulted by the accused with a wooden baton,

which caused his death. 

12.     The fourth witness Sunu Bhumiz, has stated that on the

next day of the occurrence, the witness Budhuni Manki Mura had

gone to the house of the witness and informed him that her husband

died last  night.  He had gone to the house of  the deceased.  The

witness  has  stated  that  he  had seen blood coming out  from the

wound near  the  left  ear  of  the  deceased.  Sunu Bhumiz  has  also

quoted as Budhuni Manki Mura as saying to him that the accused

Tulung Manki Mura had committed murder of her husband. 
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13.   The fifth witness is Nandra Murari. He has resiled from his

earlier  statement  made  before  the  police  and  accordingly  he  is

declared hostile. Nandra Murari has stated before the police that on

his arrival at the house of the deceased, he came to know about that

at  about  12  mid  night,  the  accused  Tulung  Manki  Mura  hit  the

deceased Suka Manki with a piece of wood on his head and after

three hours, at about 3 am, Suka Manki Mura died. He has stated

before  the  police  that  it  was  Budhuni  Manki,  the  wife  of  the

deceased who told him the aforesaid facts.

14.     Before the Prosecution Counsel, the witness Nandra Murari

has stated that on the next morning after the occurrence he came to

know about the occurrence from the villagers. 

15.      The sixth witness is Rita Kharia. She is the daughter of the

deceased. She has quoted her mother Budhuni Manki Mura as telling

her that the accused had committed murder of her father by hitting

him with  a  piece  of  wood.  Rita  Kharia  has  also  stated  that  the

occurrence took place during a quarrel between the accused and the

deceased. 

16. The  last  prosecution  witness  is  police  Investigating  Officer,

who spoken about the investigation. 

17.     The accused Tulung Manki Mura has examined himself as

defence  witness.  He  has  stated  that  on  the  relevant  day  of

occurrence, he was at Bordumsa, in the state of Arunachal Pradesh.

He has stated further that he stays at Bordumsa with his family. The

accused has  stated that when he had visited the house of a person
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called Budhan Bhumij and then he came to know about the death of

his brother Suka Manki Mura. 

18.     In the instant case all the prosecution witnesses have been

cross  examined  by  the  learned  defence  counsel.  During  cross

examination  Budhuni  Manki  has  stated  that  at  the  time  of

occurrence, she was sleeping in the house and she came out of the

house after the occurrence had already taken place. 

19. There  are  nothing  relevant  and  material  in  the  cross

examination  portion in  the evidence  of  Bijoy  Kharia,  Siba  Murari,

Sunu Bhumij and Rita Kharia and the Investigating Officer. 

20. On scrupulous perusal of the prosecution evidence, I find that

Budhuni Manki Mura is an eye witness of the occurrence. She did not

state before the police that----- on the day of occurrence when the

accused came to her house ---- her husband told him to earn money

and then  ask for meal. She also did not state before the police that

on the issue of asking for meal by the accused, there was a quarrel

between the accused and her husband. The witness Budhuni Manki

also did not state before the police that her husband had hit the

accused with a piece of wood and in retaliation to that the accused

picked up a wooden baton and hit the deceased on his head. 

21.    The  so called discrepancies in the evidence of  Budhuni

Manki painstakingly highlighted by the ld. defence counsel are not

serious  contradictions.  The  witnesses  of  this  case  are  illiterate

people. Budhuni Manki Mura had to put her thumb impression in the

ejahar, so the cross examination of the witnesses of this case, more

particularly that of Budhuni Manki is an unequal dual between rustic
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and an astute lawyer. 

22.    The evidence of the Doctor has proved that the deceased

died  because  of  the  head  injury  sustained  by  him.  The  witness

Budhuni Manki has stated in her evidence that in front of her eyes,

the accused hit her husband on his head with a piece of wood and

after about 3 hours, he died. 

23.      Regarding the defence evidence, there is no doubt that the

accused had pleaded alibi. He has not proved the fact that he was at

Bordumsa in the state of Arunachal Pradesh at the relevant time of

occurrence.  Except the accused himself,  no other  witnesses have

been  examined by the accused to prove that fact.  Therefore the

plea of alibi has failed. 

24.      Coming back to  the evidence  of  the witness  Budhuni

Manki,  I  find  that  she  is  a  trustworthy  witness,  as  her  evidence

inspires confidence. Why would she   spare the actual assailant in

order  to  falsely  implicate  the  accused. Her  evidence  has  been

corroborated  by  the  evidence  of  Bijoy  Kharia,  Siba  Murari,  Sunu

Bhumij and Rita Kharia.  The accused has not pleaded any enmity

with  Budhuni  Manki.  I  find  no  reasons  as  to  why  Budhuni  would

depose false evidence. The medical evidence has corroborated the

ocular evidence of the eye witness Budhuni Manki. At this stage, I

have reasons to hold that the offence of murder of Suka Manki Mura

is proved beyond all reasonable doubt against the accused Tulung

Manki Mura.

       ORDER

25. In the result, the accused Tulung Manki Mura is found guilty of

committing  murder  by  causing  death  of  Suka  Manki  Mura.  The
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accused Tulung Manki Mura is  accordingly convicted u/s 302 of I.P.C.

SENTENCE

26.    The convict Tulung Manki Mura is aged about 38 years. He is

an able bodied man. He committed murder of his own brother.That

too without any reason. I find no mitigating circumstance in favour of

the  convict.  I  find  that  aggravating  circumstances  galore  against

him. Therefore, I have heard the convict in the matter of sentence. 

27.      The convict Tulung Mankin Mura pleaded that he  has four

sons and  wife and children. 

28.   I have considered the plea taken by the convict. There is no

doubt that this is not a case where the theory of "Rarest of the rare"

is applicable. 

29.    The sentence of  murder prescribes punishment of  death

sentence and of imprisonment for life. I have already stated herein

before that this case does not fall within the category of rarest of the

rare case. 

30.     Considering these facts,  I  hereby sentence  the convict

Tulung  Manki  Mura  to  undergo  for  life  imprisonment  for  life  for

committing  murder  of  Suka  Manki  Mura.  The  convict  is  also

sentenced to pay a fine of Rs. 10,000/- (Rupees ten thousand only)

and in default payment of fine, the convict shall  undergo another

period of imprisonment of six (6) months. The period of detention

already  undergone  by  the  convict  shall  be  set  off  against  the

substantive sentence.
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COMPENSATION

 31.         In criminal cases, the law requires that the victim of a

crime has to be compensated in money. Budhuni Manki Mura is aged

about 40 years. She has lost her husband in the crime committed by

the convict. Therefore, the District Legal Service Authority is directed

to  pay  an  amount  of  Rs.  1,00,000/-  (Rupee  One  lakh  only),  as

compensation to Budhuni Manki Mura. The compensation shall  be

paid in 2 (two) equal instalments. One instalment shall be paid in the

year 2018 and the other instalment shall be paid in the first part of

2019. I hope this much of sentence will be sufficient to reach the end

of justice. 

32.    A free copy of the judgment shall be given to the convict

immediately. Another copy of the judgment shall be forwarded to the

Learned District  Magistrate,  Tinsukia,  pursuant to the provision of

law as laid down u/s 365 of the Cr.P.C. 

    Given under my hand and seal of this Court on this   24th

day of January, 2018.

Dictated & corrected by me. 
 

          (P.J. Saikia)

       Sessions Judge Sessions Judge

Tinsukia           Tinsukia

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Gauri Sankar Gogoi
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2. PW2  - Smti Budhuni Manki Mura

3. PW3 - Sri Bijoy Kharia

4. PW4 - Sri Siba Murari

5. PW5 - Sri Sunu Bhumiz

6. PW6 - Sri Nandra Murari

7. PW7 - Smti Rita Kharia

8. PW8 - Sri Anup Dutta, ASI. 

PROSECUTION EXHIBITS

1.      Ext.1- P.M report.

2.      Ext. 2- Inquest report

3.      Ext. 3- Sketch map

4.      Ext. 4- Ejahar

5.      Ext. 5- Charge sheet

6.      Ext. 6- Statement of Nandra Murari.

DEFENCE WITNESS

1.  DW 1--   Tulung Manki Mura.

Sessions Judge

    Tinsukia
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