
1

IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 80(T) of 2015

U/s 302 IPC. 

The State of Assam .......................... Complainant.

- Versus -

 Sri Sumon Chakrabarty

S/o- Lt Gopi Chakrabarty

R/o- Nalani T.E., Medical Staff Line 

P.S- Tinsukia

District- Tinsuika, Assam              ........ ...................... Accused.

Appearance: 

Sri A.K. Choubey

Public Prosecutor   ......................... For the State

Sri R.R. Borkakoty

Advocate                          ..................... For the accused.

Date of Argument: 29/01/2018

Date of Judgment: 29/01/2018

 J   U   D   G   M   E   N   T

1.         The case against  the accused Sumon Khakrabarty  was

committed for trial by ld. C.J.M, Tinsukia  on 20.04.2015. 
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 PROSECUTION CASE

2.        The prosecution case in short is that on 07/01/2015 Puspa

Lohar, the wife of the accused sustainied burn injuries and therefore

she was admitted at AMCH, Dibrugarh. While Puspa Lohar was at

AMCH,  her  brother  Bablu  Lohar,  her  father  Chintu  Lohar  and her

uncle  Dinesh  Lohar  had  gone there to  see  her.  Puspa Lohar  told

Bablu Lohar that the accused being her husband used to assault her

physically under the influence of liquor, but she did not tell as to how

she sustained burn injuries. Puspa, however, told Chintu Lohar that

the accused caused burn injuries to her. Similarly, Dinesh Lohar also

asked Puspa as to how she sustained burn injuries. She told him that

the accused beat her on the day of occurrence. She also told Dinesh

Lohar that on the day of occurrence, the accused caught hold of her

hair and thereafter dragged her throughout the house.

3. After  being  discharged  from  AMCH,  Dibrugarh  the  accused

took Puspa to his house and after about 15 days, i.e on 22/01/2015,

Puspa had succumed to her injuries. Accordingly, on 24/01/2015 the

ejahar was lodged by Bablu Lohar. In the ejahar it has been alleged

that the accused had allegedly burnt Puspa to death. 

4. During the period of investigation, the Dr. Pranab Jyoti Dutta

had conducted the postmortem examination upon the deadbody of

the  deceased.  The  Doctor  opined  that  Puspa  died  due  to  septic

shock as a result  of  dermo epidermal  burn injury which are  ante

mortem and involving 86% of body surface area. 

POINT FOR DETERMINATION

  5.   The only point for determination in this trial, is as to whether

the accused Sumon Chakrabarty had committed murder by causing

death of his wife Puspa Chkrabarty?

2



3

DECISION AND REASONS THEREOF

 6.    In order to prove the case against the accused person, the

prosecution  side  has  examined  as  many  as  eleven  witnesses

including the police Investigating Officer and the Doctor, who had

performed the post-mortem examination upon the dead body of the

deceased. The defence plea is total denial and no evidence has been

adduced to that effect. I have carefully gone through the prosecution

evidences. 

7.    Here, in this case, Puspa Chakrabarty died because of burn

injuries sustained by her.  There is no dispute about this fact. The

accused never challenged the aforesaid fact, therefore, it is proved

that Puspa Chakrabarty died because of burn injuries sustained by

her. Now, point for consideration is as to whether the accused had

caused the death of Puspa Chakrabarty. 

8.         The witness Bablu Lohar has stated in his evidence that he

had visited Puspa Chakrabarty at  AMCH, Dibrugarh. She was in a

position of talk. Puspa told this witness that she was assaulted by

the accused under the influence of liquor, but she did not tell him as

to how she sustained burn injuries. The witness Bablu Lohar is the

informant of this case. Therefore, he proved the ejahar as Ext. 2. and

his signature thereon is Ext 2(1). 

9.   The witness Bablu Lohar did not state before the police that

Puspa told him that on the day of occurrence she was assaulted by

the accused. This fact was confronted to the witness and he denied

the suggestion. 

10.    The witness Dinesh Lohar has stated in his evidence that

when he visited Puspa Chakrabarty  at  AMCH, Dibrugarh,  she told

him that on the day of occurrence, she was beaten by the accused

and she was dragged around the house by the accused, who caught

hold of her hair. 
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11.     The witness Ram Das is a hearsay witness and his evidence

is irrelevant for the present case. 

12.     The witness Raju Mahali is also a hearsay witness. Police

seized one saree in this case in presence of this witness. Therefore,

this witness proved the seizure as Ext 3 and his signature thereon is

Ext 3(2). 

13.   The witness Suresh Bhumiz is a hearsay witness. He only

stated that the accused and the deceased used to be in quarrels. He

has stated further that the accused used to beat the deceased when

he comes home drunk. 

14.    During his cross examination Suresh Bhumiz has stated that

the reason for the quarrel between the accused and the deceased

was the drinking habit of the accused.

15.      The witness Prosenjit Chakrabarty is the younger brother of

the accused. He has stated in his evidence that on the day of the

occurrence  at  about  8.30  pm,  there  was  a  quarrel  between  the

accused and the deceased. Prosenjit has stated that at that time he

was outside the house and the daughter of the accused was in his

lab. Prosenjit Chakrabarty has stated that he saw Puspa Chakrabarty

was burning  inside  the  house.  He  has  stated  that  on  seeing  the

incident he wanted to come into the room, but he found that the

room was locked from inside. According to Prosenjit, he had entered

into the room through the window and poured water upon Puspa

Chakrabarty.  He  has  stated  that  at  that  time  his  brother  Sumon

Chakrabarty was sleeping in another room of the house. He raised

hue and cry over the incident and at that time the accused and his

mother rashed into the room. He has stated that he along with the

accused immediately took Puspa Chakrabarty to the hospital, from

where she was referred to AMCH, Dibrugarh. According to Prosenjit

Chakrabarty  after  4  days  Puspa  was  discharged  from  AMCH,
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Dibrugarh and accordingly she was brought home. 

16.    During  his  cross  examination  Prosenjit  Chakrabarty  has

stated  that  prior  to  the  day  of  incident  no  quarrel  took  place

between the accused and the deceased. He has stated that he is not

aware of the topic on which the quarrel between the accused and

the deceased broke out. He has stated before the defence counsel

that just before the incident the deceased was in the kitchen. He has

stated  that  he  is  ignorance  as  to  the  mode  in  which  Puspa

Chakrabarty sustained burn injuries. 

17.    The  witness  Ratna  Chakrabarty  is  the  mother  of  the

accused.  She  corroborated  the  evidence  of  the  witness  Prosenjit

Chakrabarty. She has stated that on the relevant time of occurrence

she heard cries of Prosenjit and from him she came to know that

Puspa got burn injuries. She has also stated that her son Prosenjit

had to enter into the room of the deceased through the window. 

18.    The witness Susanta Kumar Dutta, the Executive Magistrate,

who conducted the inquest upon the deadbody of the deceased. The

witness Lilakanta Chutia, is the police Investigating Officer. 

19.   I  have  gone  through  the  prosecution  evidences.  In  the

instant  case,  the  witness  Chintu  Lohar,  the  father  in  law  of  the

accused  seems  to  be  most  important.  He  has  stated  that  his

daughter told him that she was burnt by the accused; whereas she

did not state that fact before the police. The witness Dinesh Lohar

also  did  not  state  before  the  police  about  the  fact  that  Puspa

Chakrabarty told him that on the day of occurrence, she was beaten

by the accused and he dragged her throughout the house by holding

of her hair. Similarly, Bablu Lohar also did not state before the police

about the fact that Puspa told him that on the day of occurrence, she

was assaulted by the accused, under the influence of liquor. 

20.    The contradictions in the evidences have been proved by
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the Investigating Officer. 

21.      It  is clear on the face of the evidences of these three

witnesses  namely  Bablu  Lohar,  Chintu  Lohar  and  Dinesh  Lohar,

being the relatives of the deceased, have made efforts to improve

the  prosecution  case  by  making  embellished  statements.  If   the

witness Chintu Lohar, was told by his daughter that she was burnt by

the accused, why Cintu Lohar did not tell police. Why the witness

Dinesh Lohar also did not state before the police about the fact that

Puspa Chakrabarty told him that on the day of occurrence, she was

beaten by the accused and he dragged her throughout the house by

holding of her hair.  These are serious contradictions, which go to the

root  of  the case.  If  the  victim actually  made such  statements  to

theses three witnesses, they could have stated these facts to the

police.

22. The Explanation to Section 162 of the Cr.P.C may be referred

to at this stage. The same is reproduced herein below:

Explanation.  -  An omission to state a fact or  circumstance in the

statement referred to in sub-section (1) may amount to contradiction

if the same appears to be significant and otherwise relevant having

regard to the context in which such omission occurs and whether

any omission amounts to a contradiction in the particular context

shall be a question of fact.

23. So, the evidences of  Chintu Lohar,  Dinesh Lohar and Bablu

Lohar contain serious  discrepancies,  which have made them un-

reliable witnesses. I have no doubt that the evidences of these three

witnesses have failed to inspire confidence. Under this circumstance,

I have reason to hold that the prosecution side has failed to prove

the case against the accused person- Sumon Chakrabarty. 
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       ORDER

24. That being the position,  the accused Sumon Chakrabarty is

found not guilty of  committing murder  of  Puspa Chakrabarty  and

accordingly the accused Sumon Chakrabarty is acquitted from this

case.  

    Given under my hand and seal of this Court on this 29th

day of January, 2018.

Dictated & corrected by me. 
 

          (P.J. Saikia)

        Sessions Judge         Sessions Judge

Tinsukia              Tinsukia 

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Pranab Jyoti Dutta

2. PW2  - Sri Bablu Lohar

3. PW3 - Sri Chintu Lohar

4. PW4 - Sri Dinesh Lohar

5. PW5 - Sri Ram Das

6. PW6 - Sri Raju Mahali

7. PW7 - Sri Suresh Bhumiz

8. PW8 - Sri Prasanta Chakrabarty

9. PW9 - Smti Ratna Chakrabarty

10. PW10 - Sri Susanta Kumar Dutta

11. PW11- Sri Lilakanta Chutia, S.I

7



8

PROSECUTION EXHIBITS

1.      Ext.1- Post mortem report

2.      Ext. 2- Ejahar

3.      Ext. 3- Seizure list

4.      Ext. 4- Inquest report

5.      Ext. 5- Extract copy of G.D.E no. 348, dtd 

23/01/15

6.      Ext. 6- Sketch map

7.      Ext. 7- Charge sheet

DEFENCE WITNESS

None. 

Sessions Judge

      Tinsukia
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