
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

C.R. Case No.12  c  / 2017       
                                U/S. 40/41 of the A.F.R.

                                      State of Assam
                                                            …………Complainant
                                         - Versus-
                                  

1. Sri Pramod Chutia
2. Sri Dinup Gohain

                                                           ……………….Accused

                        Present: Dr. Chetana Khanikar
                                            Addl. CJM, Tinsukia

                          For the complainant: Smti. J. Phukan. Addl. P.P.

                          For the Accused: Sri M. K. Singh Advocate.

                              Evidence recorded on: 19.01.2018, 31.03.2018, 

20.09.2018,  05.07.2019, 28.08.2019,

                             Argument heard on: 09.10.2019

                              Judgment delivered on: 11.10.2019

JUDGEMENT

1. The prosecution case is registered on the basis of the complaint lodged

by the Forest Range Officer,  Tinsukia on15.02.2017 to the effect that  two

numbers  of  vehicles  bearing  registration  No.AS-23-AC-5525 and AS-23-AC-

5709  loaded  with  illegal  transportation  of  logs  by  the  accused  of  Na

Motapung. It was carried from Tangana PS area to Makum.

2. After completion of investigation offence report was submitted against

the accused persons U/S 24, 25, 40, 49, 60 of A.F.R.

3. Copy was furnished to accused persons U/S 207 0f Cr.P.C. Having gone

through documents as well as the submissions of the learned counsel for the

accused  and  the  learned  APP,  charges  U/S  40/41  of  A.F.R.  were  framed

against accused persons. On being explained and read over the charges to

the accused he pleaded not guilty to the charges and claimed to be tried.

4.  During trial the prosecution has examined four witnesses. At the close

of the prosecution evidence, statements of the accused have been recorded

U/S  313  of  the  Cr.P.C.  with  reference  to  the  incriminating  circumstances

appearing  against  them  in  the  prosecution  evidence.  Defence  side  has

adduced no evidence and the plea of the accused is of total denial.
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5. After  perusing  the  records,  considering  the  evidences,  hearing  the

arguments of the learned counsels for both the sides and the accused the

following point is taken as POINT FOR DETERMINATION:

I.  Whether  on  15.02.2017  the  accused  had  illegally  transported  forest

produce  from Tangana  PS  area  to  Makum in  vehicles  bearing  registration

No.AS-23-AC-5525 and AS-23-AC-5709 and thereby committed  the  offence

punishable U/S 40/41 A.F.R.?

DISCUSSION, DECISION AND REASONS THEREOF:

6. Heard the arguments advanced by the learned counsels for the parties

and carefully perused the materials available in the case record. PW 1 Sri

Anuj  Kr.  Gogoi  deposed that  on  the  day  of  incident  he  along  with  Naren

Mahanta and Bombeshwar Borgohain went for patrolling to Samdang bypass

road. They saw 2 numbers of 207 goods carrying vehicle. When they stopped

the vehicles they saw that the vehicles were carrying timber logs. The drivers

of the vehicle could not produce any documents authorising them to carry

the  logs.  He  stated  that  the  vehicles  were  driven  by  the  accused  Dinup

Gohain and Promod Chutia. He stated that as per the direction of Ranger Mr.

Durgeshwar Bharali he seized he vehicle along with the bags of timbers. He

stated that the accused had informed that they had carried the timbers from

the house of Suren Moran and Nurmal Moran. During cross-examination he

stated that there was no witness while preparing the seizure report. He stated

that the accused neither entered into the reserve forest nor cut any timber

from the reserve forest. He stated that he did not find any forest product in

the  possession  of  the  accused  during  the  period  of  his  enquiry.  PW 2  is

Durgeshwar Bharali. He stated that on the day of incident he along with Anuj

Gogoi,  Bombeshwar  Buragohain,  Pradhan  were   on  patrolling  duty  at  the

bypass near Samdang. They saw two vehicles. On checking it was found that

the said two vehicles carried logs of tree without having any valid document.

The accused were taken to the forest office and recorded their statements

where they admitted that they had illegally carried the logs.  During cross-

examination  he  stated  that  no  complaint  in  connection  to  this  case  was

forwarded by him to the DFO. He stated that in the seizure list there was no

mention  of  GDE  or  any  case  number.  In  the  seizure  list  no  independent

person was taken as witness. He stated that the seized logs belogns to Suren

Urang  and  Numal  Moran.  He  stated  that  they  had  sold  out  their  own

trees/logs from their courtyards due to need of money. He stated that he had

not found any forest product or articles of reserve forest in possession of the

accused. PW 3 is Sri Narayan Mahanta. He stated that on the day of incident

he  was  on  duty  at  bypass  near  Samdang T.E.  along with  Anuj  Kr.  Gogoi,

Bombeshwar Borgohain and other forest battalion.  They came to know from

reliable source that a truck carrying timber log will come by that way. So he

along with forest guard and battalion party were waiting to apprehend the
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vehicle on the road. They stopped the vehicle and asked the driver of the

vehicle from where they carried the logs.  They asked to show the transit

challan but the driver could not show the challan. When they failed to show

the transit challan then they brought two trucks to Doom Dooma forest range

office. He stated that when they examined the logs they did not find the

hammer seal and as such the logs were seized by forester Anuj Kr. Gogoi.

During  cross-examination  he  stated  that   Anuj  Kr.  Gogoi  had  lodged  the

complaint. In the forest case no enquiry had conducted by any officers. The

logs which had been seized in this case were seized in their range office. On

the bypass near Samdang T.E. no seizure was made. In the seizure list no any

offence report or any register number is mentioned. The Doom Dooma forest

range office is situated in a thickly populated area. Only two official witnesses

put their signatures in the seizure list and no other independent witness is

there. Kakopathar Tangana area is not reserve forest area and forest area. As

per the statement of the Pramud Chetia it reveals that the logs which were

taken in the vehicles were carried from Tangana Gaon from the house of a

person.  One  Numal  Moran  appeared  in  the  forest  office  and  furnished  a

written letter Ext-A stating that on 15.02.2017 due to financial hardship Sri

Numal Moran had sold out his own cut pieces of trees to Dinup Gohain from

his  own  house.  One  Suren  Orang  also  appeared  in  the  forest  office  and

furnished a written letter Ext-B stating that on 24.02.2017 due to financial

hardship Sri  Suren Orang had sold out his own tree cut pieces to Pramud

Chetia and Dinup Gohain. He stated that on the day of incident he had not

seen the accused. He has no knowledge about the incident.

7. PW 4  is  Sri  Bombeshwar  Borgohain.  He  stated  that  on  the  day  of

incident two DI trucks carrying timber logs came by that road. When they

asked to show the transit challan, the drivers could not show the same. When

they failed to show the transit challan then they brought two trucks to Doom

Dooma forest range office. When they examined the logs they did not find the

hammer seal. Then they brought them to Doom Dooma range office and as

such the logs were seized by detecting officer Anuj Kr. Gogoi. During cross-

examination he stated that at the place of bypass nothing was seized by the

detecting  officer.  He  stated  that  he  know  that  he  along  with  other

apprehended the vehicle loaded with wooden piece. He further stated that on

the  day  of  incident  he  had  not  seen  the  accused.   He  has  no  personal

knowledge about the incident.

8.  These are the evidences adduced by the prosecution side. From these

evidences it is seen that the prosecution witnesses themselves have denied

the case against the accused. PW 1 and PW 2 have deposed that they have

not found any forest products in the possession of the accused. PW 2 has

clearly stated that the seized logs belong to Suren Orang and Nurmal Moran.

Again  PW  3  and  PW  4  who  were  present  at  the  PO  at  the  time  of

apprehension of the vehicles with the drivers have stated that on the day of
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incident  they  had  not  seen  the  accused  persons.  Thus,  the  prosecution

witnesses have denied the fact of carrying forest produce in the vehicles and

stated that the seized logs were not forest produce and also denied the fact

of involvement of the accused persons with the incident. According to the

prosecution story the accused were apprehended with the vehicles carrying

logs. But PW 3 and PW 4 have stated that they had not seen the accused at

the PO. Under such circumstance I am of the opinion that the prosecution

side has totally failed to prove that on 15.02.2017 the accused had illegally

transported  forest  produce  from  Tangana  PS  area  to  Makum  in  vehicles

bearing  registration  No.AS-23-AC-5525  and  AS-23-AC-5709  and  thereby

committed the offence punishable U/S 40/41 A.F.R.

9. In the light of above discussion, it is therefore clear that, the present

accused is  liable to be acquitted from the charges of  40/41 of  AFR.  Thus

accused Sri Promud Chutia and Sri Dinup Gohain are acquitted and I set them

in liberty forthwith. Bail bonds are extended for next six months. The seized

articles be disposed of as per rules of AFR in due course of law. 

Given under my hand and the seal of  this court on this 11 th day of

October, 2019.

                                                                      

(C. Khanikar) 

                                                                      Addl. CJM, Tinsukia

A P P E N D I X

Witnesses for the complainant:

         P.W.1: Sri Anuj Kr. Gogoi

         P.W.2: Sri Durgeshwar Bharali

         P.W.3: Sri Narayan Mahanta

P.W.4: Sri Bombeshwar Borgohain

Witness for the defence:

Nil

Exhibits:

1. Offence report                                           …………..Ext. 1

2. Seizure lists        …………..Ext. 2 and 3

3. Statement of accused Dinup and Promod…................. Ext. 4 and 5

4. Complaint     ….................... Ext. 6

5. Forwarding the accused     …................... Ext. 7

      

     (C. Khanikar)

Addl. CJM, Tinsukia
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