
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 1055 of 2016
U/S 382, 427 of IPC

State of Assam
                                                            ……………Prosecutor

- Versus-

1. Sri Prabhanta Gohain
2. Sri Bodin Gohain

…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

For the prosecution: Smti. J. Phukan, Addl. P.P.

For the defence: Sri S.Chetia, advocate

Evidence  recorded  on:  25.06.2018,  31.07.2018,

04.12.2018, 03.01.2019, 18.06.2019, 21.09.2019,

10.10.2019

Argument heard on: 14.10.2019

Judgment delivered on:  15.10.2019

JUDGMENT

1.     The prosecution case in brief as stated in the FIR is that on

03.06.2016  at  around  9.30  P.M.,  some  miscreants  were  stealing

green tea leaves at Betjan T.E. section No.10.  When the chowkiders

of  the  said  T.E.  prevented  the  miscreants,  the  miscreants  had

attacked  the  chowkiders  by  using  sharp  weapons.  For  that  one

chowkider Bhaskar Gogoi had sustained injuries on his left leg and

was  taken  to  garden  hospital  for  treatment.  It  is  stated  that  6

numbers of bags of green tea leaves were recovered from them. In

the meantime the miscreants were started to cut and skiff the tea

bushes and damaged more than 600 numbers of tea bushes. It is

also stated that  the miscreants  had cut  down and damaged one

chowkider's  house  and  boundary  fencing  at  section  No.10.  The
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chowkiders  had  identified  one  of  the  miscreants  namely  Prabhat

Gohain.

2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Makum PS Case No.127/2016. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Bodin Gohain and Sri Prabhanta Gohain U/S 382, 427 of

IPC.

3. On  appearance  of  the  accused  Sri  Bodin  Gohain  and  Sri

Prabhanta  Gohain,  in  Court,  copies  of  relevant  documents  were

furnished to them as required U/S 207 of Cr. P. C. Considering the

relevant documents and hearing both the parties sufficient ground is

found to presume that the accused had committed offence U/S- 382,

427 IPC.  Accordingly  charge  framed,  read  over  and  explained  to

them to which the accused pleaded not guilty and claimed to be

tried.

4.  During trial  the prosecution has examined eight witnesses

and also adduced four documentary evidences.

5.        At the close of the prosecution evidence, statements of the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to

the  incriminating  circumstance  appeared  against  them  in  the

prosecution evidences. Defence side has adduced no evidence and

plea of the defence is of total denial. 

6. After  perusing  the  records,  considering  the  materials

produced, hearing the arguments of the learned counsels for both

the sides and the accused the following points are taken as POINTS

FOR DETERMINATION:

i.  Whether  on  03.06.2016,  the  accused  persons  had  committed

theft of green tea leaves from the garden under the possession of

the  informant  by  taking  preparations  for  causing  hurt  to  the
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chowkider and caused hurt to the chowkider namely Sri  Bhaskar

Gohain?

ii. Whether the accused had caused damage to the tea bushes of

Betjan T.E., the chowkider's house and boundary fencing of Betjan

T.E. and thereby caused damaged of more than Rs.50/-?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) and (ii):

7. In this case PW 1 is the informant. He deposed that at the

time of incident they saw that about 12 numbers of persons were

stealing tea leaves from the garden.  Among them 5 persons fled

away on seeing them. But the said 5 persons took attempt to stab

them with dao and chased them. They threw dao towards them for

which he sustained injury on his leg. He immediately informed the

matter to their Asst. Manager Santanu Phukan, who took them to the

hospital.  He  stated  that  police  went  to  the  PO and saw that  the

accused had again cut about 500-600 numbers of tea trees and also

demolished the house where they stay during duty hours.  During

cross-examination he stated that he had not seen who had threw the

dao on them. The distance between the PO and Makum PS is about

2-3 km.

8. PW 2 stated that they saw that about 4 persons had plucking

tea leaves. When they lighted the torch towards them the thieves

had thrown a  dao which  caused injury  to  leg of  Bhaskar  Gohain.

During cross examination he stated that on the day of incident there

was a weekly market near  the PO.  There is  a way to the market

where people used to go. The distance between the PO and the PS is

about 2-3 km.

9. PW 3 stated that one day their tea garden manager asked

him to sign a paper. He stated that there was a incident of assault.

But he does not know between whom the incident took place. He

saw blood stain on the road at line No.10 of Betjan T.E. During cross

examination he stated that he had not seen the incident.
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10. PW 4 and PW 5 have stated that they know nothing about the

incident.

11. PW 6 is the informant.  He stated that he was informed by

their tea garden watchman of night duty that there was a theft of tea

leaves at  section No.10 of  Betjan T.E.  and one chowkider  namely

Bhaskar Gohain sustained injury on his left leg as he was stabbed by

dao by a thief. He stated that they recovered 6 bags of fresh tea

leaves. The thieves had damaged near about 600 tea bushes. During

cross examination he stated that when they reached the PO, they

saw that 6-7 persons were cutting tea bushes, but coult not identify

those persons. He stated that he has no personal knowledge as to

who had stolen the tea leaves on that day.

12. PW 7 is the MO. He stated that during examination he found

tranverse cut injury over the dorsal surface of left foot. Size of injury

is  1  1/2”  X  1/2”  approximately,  bleeding  from  the  injured  part

present.  According  to  him  the  injury  was  simple.  During  cross-

examination he stated that the injury sustained by the patient may

be caused by falling on hard surface.

13. PW 8 is the IO. During his examination in chief he stated that

he  had  visited  the  PO,  drew  the  sketch  map,  and  recorded  the

statement of the witnesses, collected injury report and submitted the

charge sheet.  During cross examination PW 8 stated that another

application  addressing  the  informant  was  enclosed  with  the  FIR

wherein it is written that there were 10-12 persons who caused the

incident. Out of those 10-12 persons, one was identified as Prabhat

Gohain, S/o Thunuka Gohain of Na Matapung. He stated that he did

not search Prabhat Gohain. He had not seized anything from the PO.

10. These  are  the evidences  adduced by the  prosecution  side.

From this evidences it is seen that PW 1 and PW 2 have stated that

some  thieves  had   came  to  the  T.E  and  threw  dao  upon  the

chowkiders of the said T.E., for which PW 1 sustained injury. PW 3

stated  that  there  was  an  incident  of  assault.  But  he  had  not
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witnessed the occurrence. PW 4 and PW 5 have stated that they do

not  know anything  about  the  incident.  PW 6  is  the informant.  He

came to know about the incident from the night chowkiders. PW 7 is

the MO. He stated that the injury was simple in nature. PW 8 is the IO.

He stated that he had not seized anything from the PO. PW 1 and PW

2 mentioned the names of Sanatan and Sonaram Barauh who were

also present  at  the PO.  But  the prosecution side did  not  examine

them. PW 1 also stated that he informed the matter at first to the

Asst. Manager Santanu Phukan who took him to Betjan hospital for

treatment. But in this case he was not examined by the prosecution

side.  Apart  from  that  none  of  the  witnesses  has  stated  anything

against the accused. None could even identified the accused. It  is

found that  some thieves had entered the T.E.  and had stolen tea

leaves, had damaged tea bushes and also damaged the house of the

chowkider of T.E. One of them was identified as Prabhat Gohain, but

the said Prabhat Gohain was not arrested or searched by the IO. But

nothing is found to show any link of the accused with the incident.

Hence, due to absence of evidence, I hold that the prosecution side

has failed to prove beyond reasonable doubt that 03.06.2016, the

accused persons had committed theft of green tea leaves from the

garden under the possession of the informant by taking preparations

for causing hurt to the chowkider and caused hurt to the chowkider

namely Sri Bhaskar Gohain or caused damage to the tea bushes of

Betjan T.E., the chowkider's house and boundary fencing of Betjan

T.E. and thereby caused damaged of more than Rs.50/-.

Hence point no. (i) and (ii) are decided negative.

11.   From the above discussions I come to the conclusion that

prosecution  has  failed  to  establish  the  allegations  against  the

accused.  Hence  the accused Sri  Bodin  Gohain  and Sri  Prabhanta

Gohain are acquitted from the case.  Bail  bonds are extended for

next six months.  I set the accused persons in liberty forthwith.
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Given under my hand and the seal of this Court on this 15th

day of October, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate, 

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Bhaskar Gohain

P.W. 2: Sri Abani Baruah

P.W. 3: Sri Gedlock Chetia

P.W. 4: Sri Prabhat Gohain

P.W. 5: Sri Akhim Chetia

P.W. 6: Sri Binanda Kumar Gogoi, the informant

P.W. 7: Sri Padma Sonowal, the MO

P.W. 8: Sri Chandan Das, the IO

                                                  

Witness for the defence:

Nil Done

Exhibit:

1. Letter ……..  Ext. 1

2. FIR …...... Ext. 2

3. Medical report …...... Ext. 3

4. Sketch map …...... Ext. 4

5. Charge sheet …...... Ext. 5

(C. Khanikar)

Additional Chief Judicial Magistrate, 

Tinsukia
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