
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1243/2016

U/S 498A of IPC

State of Assam
……………Prosecutor

- Versus-

        Sri Sanjib Das
…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

  For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Sri P. Agarwal, Advocate

Evidence  recorded  on:  18.12.2018,  25.06.2019,

27.09.2019 

                          Argument heard on: 01.10.2019

                           Judgment delivered on: 04.10.2019

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

26.04.2016 the informant got married to the accused Sanjib Das. After

the marriage,  the informant started conjugal life with the accused as

husband and wife. On 03.05.2016 the informant and the accused went to

the parental house of the informant for aath mangala. On 05.05.2016 a

woman came to  the  parental  house  of  the  informant  and introduced

herself as Momi Sharma claimed to be the wife of the husband of the

informant.  On  12.05.2016  a  meeting  was  held  in  the  village  of  the

informant,  where  the  accused  and  his  parents  confessed  that  the

accused had already  married  Smti.  Momi  Sharma and  this  fact  were

hidden from them. The accused and her parents promised the informant

to pay a sum of Rs.5 lacs as compensation and requested the informant

for not register any case against the accused. A document was executed
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in  the meeting which  was  signed by the  father  of  the  accused.  It  is

stated  that  the  parents  of  the  accused  had  filed  an  FIR  against  the

parents  of  the  informant  falsely  alleging  kidnapping,  extortion  and

unlawful confinement. But police dropped the case as the accused was

found in his house. Since then the accused had not contacted with the

informant. 

2.        On the basis of aforesaid FIR, police registered a case as Tinsukia

PS Case No.697/2016. Police investigated the case and on completion of

investigation submitted charge-sheet against the accused Sri Sanjib Das

U/S 493/494/495/496/376 of IPC.

3.        On appearance of the accused Sri Sanjib Das in Court, copies of

relevant documents were furnished to him as required U/S 207 of Cr. P. C.

Considering  the  relevant  documents  and  hearing  both  the  parties

sufficient ground is found to presume that the accused had committed

offence U/S 494/495 of IPC. Accordingly, charge under those sections is

framed,  read  over  and duly  explained to them to which the accused

pleaded not guilty and claimed to be tried.

4.  During trial the prosecution has examined four witnesses and also

adduced three documentary evidences.

5.         At  the close of  the prosecution evidence,  statement of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating  circumstance  appeared  against  him  in  the  prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following points are taken as POINTS FOR DETERMINATION:

i) Whether on 26.04.2016 the accused had a wife named Momi Sharma,

living, having been validly married, married again the informant Momi
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Das during the lifetime of Momi Sharma and the second marriage was

also being duly performed?

ii)  Whether  the  accused  had  married  the  informant  Momi  Das  by

concealing from her the fact of his earlier marriage with Momi Sharma?

DISCUSSION, DECISION AND REASONS THEREOF:

Point No. (i) and (ii):

7. For  convenience  of  discussion  and  to  avoid  un-necessary

repetition, these two points are taken together for discussion.

8. Here, PW 1 is the informant. She stated that her marriage was

solemnized with the accused on 26.04.2016 as per social rites. It was

arranged marriage. After the marriage she was taken to her matrimonial

house and thereafter they started their conjugal life. She had physical

contact with the accused. On 03.05.2016 the informant and the accused

went to her parental house to observe the aath mangala ceremony. On

05.05.2016 one woman Momi Sharma came to her parental  house in

search of the accused and introduced herself as the wife of the accused.

This fact was also admitted by the accused. Then they called the parents

of the accused to the parental house of the informant  and a meeting

with their neighbours was held in their courtyard. In that meeting the

accused and his parents had admitted that Momi Sharma is the wife of

the accused. But Momi Sharma was not present in the meeting. After the

meeting the public became so excited that the father of the informant

afraid of assaulting the accused by the public.  Hence the accused was

given shelter for the night in their house and in the next morning with

some neighbours the father of  the informant took the accused to his

house. After reaching there, the father of the informant came to know

that the parents of the accused had filed a case against them by stating

that they had kidnapped the accused on demand of money.  But as the

accused was found at his own house, police did not proceed with that

case. In the meeting the parents of the accused agreed to pay Rs.5 lacs

as compensation to the informant as the accused spoilt her life. But they

did  not  give  her  the  money  and  she  received  back  her  stridhana
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properties  by  filing  a  case  in  the  court  which  was  settled  in  DLSA,

Tinsukia. PW 1 stated that she also filed a divorce suit in the court of

Hon’ble  District  Judge,  Tinsukia.  During  cross  examination  she  stated

that before solemnization of her marriage, her father had enquired about

the background of the accused. Her parents went to the house of the

accused before marriage but did not find any female in the house of the

accused residing therein as his wife. She stated that she had not filed

any document  to  show that  the  father  of  the  accused had signed a

document to pay Rs. 5 lacs to her as compensation. She stated that she

had  not  submitted  any  document  or  photograph  to  substantiate  her

allegation that the accused was married to one Momi Sharma prior to

her marriage with him. She met Momi Sharma only on 05.05.2016. 

9. PW 2 is Amulya Das. He stated that on 03.05.2016 the informant

and the accused came to the parental house of the informant to observe

aath  mangala  ceremony.  On 05.05.2016 the mother  of  the informant

called him and told that one woman Momi Sharma came to the parental

house of the informant in search of the accused and introduced herself

as the wife of the accused. This fact was also admitted by the accused

after asking him for several times. During cross examination he stated

that he did not meet any female named Momi Sharma who claimed to be

the wife of the accused. He stated that he has no personal knowledge

regarding the incident.

10. PW 3 is Bablu Das. He stated that the informant and the accused

came to their house for aath mangala ceremony one lady came there

and introduced herself as the wife of the accused. When they asked the

matter  to  the accused,  he did not  give any reply.  Their  neighbouring

people sent back the lady from their house. On the next day a village

meeting was held in their house and as they did not get any satisfactory

answer from the accused, the informant had filed this case. During cross

examination he stated that the informant had filed one suit against the

accused seeking divorce from the accused.
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10. PW 4 is the IO. He stated that he examined the informant and

other two witnesses at the PS and forwarded the informant to the court

for recording her statement U/S 164 of CrPC, he collected the medical

report  and  submitted  the  charge  sheet.  During cross  examination  he

stated that as per Ext-2 i.e. the medical report the informant was virgin

at the time of examination. During his investigation he did not find any

woman namely Momi Sharma as referred by the informant in the FIR. He

stated that he did not find any evidence except the statement of the

witnesses that the accused had married someone prior to his marriage

with the informant. During the course of investigation he did not come

across any persons to substantiate the allegation of the informant. He

stated that only the basis of the statement of the informant he filed the

charge sheet against the accused.

11. These  are  the  evidences  adduced  by  the  prosecution  side.

According to the allegation of the informant the accused had married her

during the lifetime of  his  first  wife  Momi  Sharma.  However,  from the

evidence of the witnesses it is seen that the basis of the allegation that

Momi Sharma is the first wife of the accused is that, somebody came to

the parental house of the informant Momi Das and stated that she is the

wife  of  the  accused.  The  informant  has  stated  that  the  accused had

admitted  the  fact  that  Momi  Sharma is  his  wife.  Apart  from that  no

evidence is found to show that Momi Sharma is the wife of the accused.

The informant as PW 1 has stated that she met Momi Sharma only on

05.05.2016, when Momi Sharma came to her parental house. She further

stated that her parents went to the house of the accused before her

marriage, but did not find any female there as the wife of the accused.

She has not filed any document or photograph to show that the accused

had married  the  said  Momi  Sharma.  PW 3,  who  is  the  father  of  the

informant has stated that  the accused was asked about his marriage

with  Momi  Sharma.  The  accused  did  not  give  any  reply.  Like  the

informant he has not stated that the accused had admitted the fact of

his  marriage with Momi  Sharma.  PW 2 stated that  he came to know

everything from the mother  of  the informant only.  He does not  have

personal knowledge abou the incident. The IO has also stated that during
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the  investigation  he  did  not  find  any  woman  named  Momi  Sharma.

Except the statement of the witnesses he did not find any evidence to

show that the accused had married someone prior to his marriage with

the informant. He further stated that only on the basis of the statement

of the informant he filed the charge-sheet against the accused. Thus, it is

seen that none except the informant has stated that the accused had

married Momi Sharma prior to his marriage with the informant. That also

she stated on the basis of admission by the accused. But her father, who

was also present at the time, has stated that the accused did not give

any reply. He has not stated that the accused had admitted his marriage

with  Momi  Sharma.  Hence,  the  admission  by  the  accused  is  also

contradicted by the prosecution witness itself. Under such circumstance I

am of the opinion that the prosecution has totally failed to establish the

plea that the accused had married Momi Sharma prior to his marriage

with the informant. Hence, there is no question of concealing the fact of

his marriage with Momi Sharma from the informant and I hold that it is

not proved beyond doubt that on 26.04.2016 the accused had a wife

named Momi Sharma, living, having been validly married, married again

the informant Momi Das during the lifetime of Momi Sharma and the

second  marriage  was  also  being  duly  performed  or  married  the

informant  Momi  Das  by  concealing  from  her  the  fact  of  his  earlier

marriage with Momi Sharma.

      Hence point no. (i) and (ii) are decided negative.

12. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to prove the case against the accused Sri Sanjib

Das U/S 494/495 of IPC or any minor offence to that section. Hence the

accused Sri Sanjib Das is acquitted from the case. Bail bond is extended

for next six months.
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Given under my hand and the seal of this Court on this 4th day of

October, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Momi Das, the informant-cum-victim

P.W. 2: Sri Amulya Das

P.W. 3: Sri Bablu Das

P.W. 4: Sri Pradip Kumar Bonik, the I/O

Witness for the defence:

Nil 

Exhibit:

1. FIR …….. Ext. 1

2. Invitation card ….... Ext. 2

3. Medical report ……..Ext. 3

4. Charge sheet ……. Ext. 4

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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