
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1299 of 2014
U/S 448, 323, 34 of IPC

State of Assam
……………Prosecutor

- Versus-
              1. Smti. Jelina Begum

    2. Md. Abdul Rahman
    3. Smti. Reshma Begum

…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

                                     For the prosecution: Smti. J. Phukan, Addl. P.P.
                           For the defence: Sri B. N. Prajapati, Advocate

Evidence  recorded  on:  10.10.2017,

11.07.2019, 07.09.2019, 26.09.2019

Argument heard on: 09.10.2019

                           Judgment delivered on: 10.10.2019

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

30.06.2014  at  about  8  PM,  when  the  informant  was  busy  in  filling

rubbish in front of his rented house, suddenly Smti. Jelina Begum, Md.

Abdul Rahman, Smti. Resma Begum, Smti. Sama Begum and Md. Babu

Ali had wrongfully restrained the informant, when the informant asked

the reason, all of them had assaulted the informant by a sharp weapon

for cutting grass, for which he sustained injuries. It is stated that the

accused had snatched Rs.10,700/- from his pocket and threatened that

if the informant would not left the place, they will set fire in the night.

2.        On the basis of aforesaid FIR,  police registered a case as

Tinsukia  PS  Case  No.562/2014.  Police  investigated  the  case  and on

completion  of  investigation  submitted  charge-sheet  against  the

accused  persons  Smti.  Jelina  Begum,  Md.  Abdul  Rahman  and  Smti.

Reshma Begum U/S 448, 323, 34 of IPC. 

1



3. On appearance of the accused Smti.  Jelina Begum, Md. Abdul

Rahman  and  Smti.  Reshma  Begum  in  Court,  copies  of  relevant

documents were furnished to them as required U/S 207 of  Cr.  P.  C.

Considering  the  relevant  documents  and  hearing  both  the  parties,

sufficient  material  is  found  to  presume  that  the  accused  had

committed offence U/S 448, 323, 34 of IPC. Accordingly particulars of

offence under those sections are duly explained to them, to which the

accused pleaded not guilty and claimed to be tried.  

4. During trial the prosecution has examined six witnesses and also

adduced nine documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  statements  of  the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to

the  incriminating  circumstance  appeared  against  them  in  the

prosecution  evidences.  Defence  side  has  adduced  no  evidence  and

plea of the defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i) Whether on 30.06.2014 the accused had entered the house

of the informant with intent to commit an offence thereon, in

furtherance of their common intention?

ii) Whether  the  accused  had  voluntarily  caused  hurt  to  the

informant, in furtherance of their common intention, on that

day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) and (ii):

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition Point No. (i) and (ii) are taken together for discussion.
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8. Here,  the  informant  as  PW  1  has  stated  that  he  along  with

Yunush Ali , Kalam, Hafizuddin were dumping rubbish on the road near

the house of  Zakir  Hussain  as it  was drowned with rain  water.  The

accused objected in their work. They stopped their work. When they

again started to work, the accused had assaulted them. He sustained

injuries on his leg, Yunush, Kalam and Hafizuddin and Zakir Hussain

sustained  injuries  due  to  the  assault  by  the  accused.  During  cross

examination PW 1 stated that Jelina Begum has a small house over the

land under the possession of Zakir Hussain. He stated that there was

order from the court preventing the parties from doing any work on the

said land and as such Zakir Hussain asked them to dump rubbish on

the said land. He stated that many people gathered at the PO during

the incident. PW 2 is Yunush Ali. He stated the same fact as narrated by

PW 1 in his evidence in chief. Both PW 1 and PW 2 have stated that

there is a civil suit pending between Zakir Hussain and Jelina Begum in

connection to the said land. 

9. PW 3  is  Zakir  Hussain  and PW 4  Marami  Begum.  They  have

stated that on the day of incident they were filling up rubbish in their

courtyard with the help of their tenant. The accused restrained them

from filling up the rubbish and assaulted them.

10. During cross examination PW 4 is  stated that there is  a land

dispute between them and the accused regarding the said path. The

court has passed injunction order for not doing any modification of the

said path.

11. PW 5 is the MO. During his evidence in chief has stated that he

had examined Zakir Hussain,Yunush Ali and Hafizuddin Ahmed and on

examination he found no external  injury.  He had examined Mustafa

Ahmed and on examination he found superfacial abrasion over right

foot.  He  also  examined Abdul  Kalam and on  examination  he  found

superfacial  abrasion  over  left  forearm.  During  cross  examination  he

stated that Zakir Hussain, Yunush Ali and Hafizuddin did not have any

injury on their body. The alleged history of injury of Mustafa Ahmed is
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physical assault. He further deposed that, such type of injury may be

sustained by falling on hard substance, and the injury of Abdul Kalam

may be sustained by falling.

12. PW 6 is the IO. During his examination in chief he deposed that

he had visited the P.O, drew the sketch map, recorded the statements

of the witnesses, collected the injury reports and submitted the charge

sheet. During cross examination PW 6 stated that all the witnesses are

residing at the rented house of Jakir Hussain. He had not listed any

neighour of the PO as a witness of the case. He stated that there is a

civil suit pending between Jakir Hussain and Jelina Begum.

13. Thus, upon consideration of the evidences of all the witnesses

together,  it  is seen that PW 1, 2, 3 and 4 have given corroborative

statement that the accused have assaulted the informant and his men

and the MO as PW 5 have corroborated the fact of assault by proving

the injury. The defence side has raised the plea that the neighbours of

the PO were not examined. However, it is seen that non examination of

the  neighbour  could  not  rebut  the  main  prosecution  case.  All  the

witnesses have corroborated the fact that the accused had restrained

the informant and his tenants from filling up the rubbish and assaulted

them. The MO has also corroborated the evidence of the witnesses by

stating that Mustafa Ahmed and Abdul Kalam have sustained simple

injury  which  he  found  during  their  examination.  Thus,  the  fact  of

assault and injury is proved by the oral as well  as the documentary

evidences, Ext-3 and 6, i.e. the medical reports of Mustafa Ahmed and

Abdul Kalam.

14. Intention is the matter which can be gathered from the act of the

parties.  In  this case it  is  seen that  the accused came together  and

assaulted the informant and his tenants, who were dumping rubbish.

Thus, their act reflects prior to meeting of their minds to obstruct the

work of the informant and his tenants by using criminal force. As such,

I am of the opinion that the accused had voluntarily caused hurt to

Abdul  Kalam  and  Mustafa  Ahmed  in  furtherance  of  their  common
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intention.  But  the  allegation  of  the  injury  of  hurt  against  other

companions of the informant is not proved and the ingredients U/S 448

of IPC is also not proved. Nothing is found in the evidence to the fact

that  the  accused  had  entered  the  house  or  any  building  of  the

informant. 

15. The  defence  side  has  also  taken  the  plea  of  civil  suit  and

injunction order. But existence of such order does not give the accused

the power of the assaulting and causing hurt to the informant or his

men. Hence, the prosecution side by adducing sufficient evidence has

clearly proved that on 30.06.2014 accused had voluntarily caused hurt

to the informant, in furtherance of their common intention.

16. From  the  entire  evidences  adduced  by  the  prosecution  side

nothing was found to show that the accused had entered the house of

the  informant  in  order  to  commit  an  offence  on  30.06.2014,  in

furtherance of their common intention.

Hence  Point  No.  (i)  is  decided  negative  and  point  No.(ii)  is

decided affirmative.

17. From the above discussion it is seen that the prosecution side

has proved beyond reasonable doubt that on 30.06.2014 accused had

voluntarily  caused  hurt  to  the  informant,  in  furtherance  of  their

common intention.  Therefore the accused Smti. Jelina Begum, Md.

Abdul Rahman and Smti. Reshma Begum are convicted U/S 323

r/w S.34 of IPC. However, the charge U/S 448 of IPC is not proved.

18.  In  the  interest  of  justice  and  considering  the  nature  of  the

offence,  I  decided  not to release the accused on probation of

good conduct as it will encourage occurrence of this type of offence

in the society and faith of the people on justice delivery system will be

decreased by such release. Also, there exists every possibility that the

accused will  commit  offence  of  the  similar  type  again,  without  any
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hesitation  if  he  be  so  released  without  allowing  him  to  suffer  the

consequences of his act.

Sentence hearing:

19.        The accused  Smti. Jelina Begum, Md. Abdul Rahman and

Smti.  Reshma  Begum are  heard  on  the  questions  of  sentence.

Considering their statements, facts and circumstances of the case, age,

economic and social status of the accused, I decided to deal with the

matter  of  the sentence of  the accused in a lenient way.  On special

consideration  of  their  age  and health  condition,  the  accused Smti.

Jelina Begum and Md. Abdul Rahman are sentenced to rigorous

imprisonment of 3 months with a fine of Rs.5,00/-, each, i/d S.I.

for 10 days for the offence U/S. 323 r/w S.34 of IPC. It appears

that the accused  Smti. Reshma Begum has a 13 months old baby.

Hence, considering the circumstance she is  sentence to pay a fine

of Rs.1,000/- only, i/d, S.I. for 10 days for the offence U/S. 323

r/w S.34 of IPC.

20.   As  per  provision  of  section  428  of  Cr.P.C.  the  period  of

detention already undergone by the accused  Smti. Jelina Begum and

Md. Abdul Rahman during investigation, inquiry and trial of the case be

set off against the sentence of imprisonment. 

21.  Let the free certified copy of the judgment be furnished to

the accused Smti. Jelina Begum, Md. Abdul Rahman and Smti. Reshma

Begum.

 

Given under my hand and the seal of this Court on this 10th  day

of October, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Md. Mustafa Ahmed, the informant

P.W. 2: Md. Yunush Ali

P.W. 3: Md. Zakir Hussain

P.W. 4: Smti. Marami Begum

P.W. 5: Sri Palash Jyoti Dutta, the MO

P.W. 6: Sri Padmeswar Borkatoky, the IO

Witnesses for the defence:

Nil

Exhibit:

1. FIR ……........ Ext. 1

2. Medical reports …….........Ext. 2, 3, 4, 5 and 6

3. Certified extract copy of GDE   …. Ext. 7

4. Sketch map           …… Ext. 8

5. Charge sheet           …... Ext. 9

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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