
 IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1489/2014
U/S 447, 448, 427, 506, 34 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

1. Sri Chandra Bhusan Das
2. Md. Israil

…………….Accused

                              Present: Dr. Chetana Khanikar
                              Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                             For the defence: Sri  N. Prasad, Advocate

Evidence  recorded  on:  03.10.2018,  26.11.2018,

30.05.2019,  15.07.2019,

10.10.2019

                           Argument heard on:     16.10.2019

                           Judgment delivered on: 19.10.2019

J U D G M E N T

1.       The prosecution case in brief as stated in the FIR is that on

29.11.2008 the  informant  got  married  in  the  office of  the  Marriage

Officer, Dibrugarh with the accused Sri Chandra Bhusan Das. Therafter

the informant left for Bihar with the accused Chandra Bhusan Das to

start  conjugal  life.  After  one  year  of  their  marriage her  husband in

collusion with her father in law and mother in law started torturing her

by demanding various articles as well as cash from her parents. Out of

their  wedlock  they  have  two  children.  On  20.03.2013  the  accused

Chandra Bhusand Das along with his father and mother dragged the

informant from their house along with her two children with a threat

not to return to their family without meeting their demands of money.

Thereafter finding no other way she came to Tinsukia to her parental
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house and since then she has been staying at her father's house along

with  her  children.  Again  on  07.02.2014  she  filed  a  complaint  case

against  her  husband,  father  in  law  and  mother  in  law,  which  was

registered  as  CR  Case  No.9  of  2014  U/S  498A/406/34  of  IPC.  On

21.07.2014 at about 11:30 AM when her parents were not present at

home,  the  accused  Chandra  Bhusan  Das  along  with  two  unknown

persons came to her  parental  house at  Devipukhuri  Tiniali,  Tinsukia

Town, and started shouting at her and forcing her to talk with him. That

time the brother of the informant Susant Kumar Gupta came out and

resisted him from doing so by informing him that her parents were out

of  station  and  they  will  return  on  28.07.2014  and  any  talk  will  be

possible after their arrival and in their presence only. Then the accused

became angry and threatened him by saying that he would see him

later  on and went  away.  In  the evening of  21.07.2014 the accused

Chandra  Bhusan  Das  came  alone  to  the  parental  house  of  the

informant, but this time also the informant refused to talk with him.

Then the accused Chandra started to demand Rs.50,000/-  from her.

When the informant refused to fulfill his demands, he returned back

after abusing her with filthy language. On 21.07.2014 at about 8:30 PM

the accused Chandra along with three unknown persons armed with

iron  sticks,  rods  in  their  hands  came to  the  parental  house  of  the

informant,  entered  into  their  campus  and  started  shouting  by  her

name. At that point of time, the brother of the informant went out. On

seeing him, the accused Chandra along with his companions started

strongly directing him to open the grill as they want to talk to him. But

when  her  brother  refused  to  their  proposal,  the  accused  Chandra

became violent at the brother of the informant and told him that he

would wait for the arrival of her parents if they pay him Rs.50,000/-.

But  when  her  brother  refuesd  to  meet  his  demands,  he  started

threatening him by showing the iron rod in his hand that he will kill him

if  he  did  not  concede  to  their  demands.  It  is  also  stated  that  the

accused Chandra started to break the windowpane with the iron rod

and  forcefully  tried  to  enter  inside  their  house.  Then  the  accused

Chandra along with his companions went away, threatening them by
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saying that if they come out of their house or try to contact the police,

they will kill them.

2.        On the basis of aforesaid FIR,  police registered a case as

Tinsukia PS Case No. 643/2014. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Chandra Bhusan Das & Md. Israil U/S 447, 448, 427, 506,

34 of IPC. 

3. On appearance of the accused Sri Chandra Bhusan Das & Md.

Israil in Court, copies of relevant documents were furnished to them as

required U/S 207 of Cr.  P.  C. Considering the relevant documents and

hearing both the parties, sufficient ground is found to presume that the

accused persons had committed offence U/S 447, 448, 427, 506 r/w S.34

of IPC. Accordingly, particulars of offence under those sections are duly

explained to them to which the accused pleaded not guilty and claimed

to be tried. 

4. During trial the prosecution has examined three witnesses and

also adduced four documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  statements  of  the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to the

incriminating circumstance  appeared  against  them in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following points are taken as POINTS FOR DETERMINATION:

i. Whether on 21.07.2014 the accused had entered the courtyard

of the informant, in furtherance of their common intention?

ii. Whether the accused had caused damage to the windowpane of

the house of the informant, in furtherance of their common intention, on

that day?
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iii. Whether the accused had threatened the informant and her brother

Sushant Kumar Gupta with dire consequences,  in  furtherance of  their

common intention, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and (iii): 

7.        For  convenience  of  discussion  and  to  avoid  unnecessary

repetition Point No. (i), (ii) and (iii) are taken together for discussion.

8. PW 1 Smti. Kumari Ekta is the informant. She stated that her

marriage  was  soleminized  with  the  accused  Chandra  Bhusan  Das  on

29.11.2008.  After marriage she went to Bihar to lead a conjugal life with

the accused. After few days of her marriage the accused demanded cash

money, refrigarator, T.V. etc. for her and assaulted her for not fulfulling

those demands.  In July, 2010 her mother in law thrown lighted kerosene

lamp on her body for which her cloth, right hand, neck, chin and chest

were  burned.  During  those  days  two  children  were  born  out  of  their

wedlock. Finally in March, 2013 the accused Chandra and in laws ousted

her along with her children from her matrimonial house for not fulfulling

their demands of money and articles. For that having no way out she

along with her children took shelter at her parental house. On 21.07.2014

at  11:30 AM the accused Chandra along with some unknown persons

came to the parental house of the informant and made hue and cry. At

that time her parents were not present at the house. Then her younger

brother Sushant Kr. Gupta asked them to talk to her parents after their

return. Then the accused Chandra had abused Sushant and went back.

On the same day at about 8:30 PM the accused Chandra came alone to

her parental house, abused her and told that the accused Chandra will

leave her house only if Rs.50,000/- will be paid to him. After some time

the  accused   Chandra  left  their  house  but  again  on  26.07.2014  the

accused Chandra along with some unknown persons came to their house

with iron rods in their hands, striked the grill, window glass and abused

her younger brother.  Then also her brother asked them to talk to her

parents.  During  cross-examination  she  stated  that  on  27.07.2014  in

between  3-5  PM  SI  Umesh  Borah  arrested  Santosh  Phukan,  Palash
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Gohain, Md. Israil and Chandru Bhusan Das from the parental house of

the informant. At that time the informant, her brother Sushant and her

parents were present at  the house.  She filed CR Case No.09/2014 on

07.02.2014 in the court of CJM, Tinsukia against her husband and in laws.

She stated that she reached the PS with the FIR between 12 noon to 1

PM. At that relevant time the aforesaid four persons were not present at

the  PS.  On  that  day  Umesh  Borah  recorded  her  statement  and  the

statement  of  her  brother  Sushant.  She  was  not  sent  for  medical

examination. She and her brother returned home from the PS between 3

to 4 PM. At that time of return her two children and her grandmother

were at the house. Her parents were excepted to come from Chapra,

Bihar by train and to reach Tinsukia on 28.07.2014. She stated that her

parents were reached at Tinsukia on 28.07.2014 in the morning hours.

Police visited her parental house on 27.07.2014 and examined her. Her

husband, Md. Israil and another again visited her parental house at about

3 PM on 28.07.2014. Then she immediately informed the matter to SI

Umesh Borah. Within 10-15 mintues SI Umesh Borah reached their house

and apprehended her husband and his companions and took them to the

PS. She did not come out due to fear. Umesh Borah was accompanied by

2-3 constables. At that time her parents were present. She stated before

police  that  the  three  accused  persons  were  apprehended  by  Umesh

Borah on 28.07.2014, on her visit she did not find the accused at the PS.

She  stated  that  before  appearing  the  TET  examination  she  and  her

husband went to Bangalore for giving interview and training for a job as a

teacher in a school. She stated that she and her husband opened one

joint  account  at  SBI  Dighwa  Dighawali  branch  before  her  service  at

school.  After joining service she opened one individual  account in  her

name in the said SBI branch. She accompained with her husband to bank

for opening the bank account. The salary of the school credited in her

bank  account.  She  personally  visited  the  bank  for  withdrawal  of  the

money.  She did  not  have cheque book.  She used to withdraw money

through withdrawal form. Her husband used to take her signature in the

withdrawal form for using the same for withdrawing the money. All the

withdrawal transactions were made by her husband. On 17.07.2010, at

about 7-8 PM her mother in law, father in law and her husband were
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present at home. On that evening there was a normal altercation with her

mother in law. At the time of altercation her husband returned to house

from his  shop  which  is  situated  at  Dighwa Dighawali  which  at  15-20

mintues  driving  distance  from  their  house.  But  after  sometime  her

husband went outside. At the time of incident she was wearing nightee.

There was no electricity at that time. They used hand lamp of kerosene in

the house. The burning was effected by kerosene hand lamp in a corridor

adjacent to her bedroom. Her father in law was in another room at that

time. After hearing hue and cry her husband came to the PO and took her

to the tubewall  and poured water on her body.  4-5 villagers gathered

outside her house. Immediately her husband took her in a motorcycle to

doctor Singh. On the next day of the incident her sister in law Mamta

came to their house. She was treated by the said doctor and on that day

she was sent to her house. Sometime her husband used to take her to

the doctor for treatment and sometime the doctor used to come to her

house for treatment. She was treated for about one month. She had not

filed any FIR  on that  incident.  After  one and half  months of  the said

burning incident her parents visited her matrimonial house. She told the

entire incident to her parents. Her parents were going to lodge FIR but

she requested them not to file any FIR. On 20.03.2013 she finally left her

matrimonial house and came to Tinsukia. On that day her husband and in

laws ousted her and her two children from her matrimonial house. When

she put question to her husband where she will go then he took her and

her children to Dighwa Dighawali railway station by motorcycle. There is

a PS at Dighwa Dighawali. But she did not file any FIR at the PS. She

called  her  father  over  mobile  phone  from  Dighwa  Dighawali  railway

station.  Then  her  brother  Guddu  came  from  Dayalpur  to  Dighwa

Dighawali railway station on getting information from her father. At about

7 PM Guddu reached the railway station and took them to his house at

Dayalpur and they reached there at 11 PM. She stayed at Dayalpur for

about 3-4 days. Her father went to Dayalpur from Tinsukia. On the next

day he reached at Dayalpur, they returned to Tinsukia. On 21.03.2013

the  accused  Chandra  withdrawn  some  amount  of  money  by  using

withdrawal form without her signature. She handed over her ATM card

and PIN number to Guddu for withdrawing money from her bank account.
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The withdrawal  of  the money was communicated to her through SMS

which contains the balance amount remaining in her account. No balance

was there  in her  account.  As  soon as she received the message she

informed her brother Guddu who suggested her to block her ATM card.

The withdrawal was made through withdrawal form. But she blocked her

ATM through necessary  information  to  the  concerned department.  No

complaint was made by her or Guddu at the PS. No complaint regarding

withdrawal of money was given to the bank before she reached Tinsukia.

On  17.07.2010  in  the  hospital  her  husband  and  one  Priyanka  were

present. She repeatedly requested her in laws to send her to Tinsukia

prior to the incident on 17.07.2010. She was pregnant at the relevant

time. Her in laws and her husband did not allow her to go to Tinsukia.

The accused and three others were taken to the PS by SI Umesh Borah

from the varandah where they were sitting in a sofa set.  She did not

come out to see the aforesaid incident. She remained inside her house.

She further stated that the accused and three others were visited her

house three days in between 21.07.2014 to 28.07.2014. On 21.07.2014,

26.07.2014  they  visited  twice,  in  each  day.  But  on  28.07.2014  they

visited only once in the afternoon. The police visited their house only on

28.07.2014 and arrested the accused persons. There are many houses

adjacent to her house. One Raju Panwala is also situated in front of her

house. On 21.07.2014 when the accused and his companions visited her

house  then  her  brother  Sushant  Gupta  asked  them  to  come  on

28.07.2014, i.e., on the day when her father will come from Bihar. At the

time of arrival of Umesh Borah, her father and brother were present at

home at the varandah. Her father and brother did not disclose to her

regarding the conversation made with the accused.

9. PW 2 is Sri Sushant Kumar Gupta. He stated that on 21.07.2014

the accused Chandra Bhushan Das came to their house along with two

other persons and wanted to talk to the informant. As their parents were

not present, she asked the accused to come later on. Then the accused

Chandra  abused  him,  left  the  place  and  threatened  him  with  dire

consequences. When he asked the accused to come after arrival of their

parents, the accused had demanded Rs.50,000/- from him. The accused
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again came on 26.07.2014 along with three other persons to their house.

The accused Chandra told him that he will talk to the informant. Then

again PW 2 told the accused to come after arrival of his parents. The

accused then broken the window glasses and went away by threatening

him with dire consequences and asked him not to tell anybody about the

matter. However they informed the matter to police and on the next day

the FIR was filed, then police gave them a phone number to call them if

the accused Chandra comes again. On 28.07.2014 the accused Chandra

again came and the informant called police. Then police came to their

house  and  took  the  accused  Chandra.  During  cross-examination  he

stated that he  informed the accused that on 28.07.2014 his father will

come from Bihar. In the morning of 28.07.2014 his parents had returned

to Tinsukia from Bihar. He informed accused Chandra to come home on

28.07.2014 and accordingly at about 2 PM the accused Chandra came to

their house. As soon as the accused came to their house the informant

inform  to  police  and  accordingly  police  came  and  took  the  accused

Chandra to the PS.  He stated that there is a paan shop in their house run

by one Raju. Mr. Giri and Mr. Pathak are their neighbours. On 21.07.2014

he, the informant, her two children and his grandmother were at home at

the time of visit of the accused. Not a single person visited their house on

21.07.2014 when the alleged incident  took place.  He did  not  tell  the

incident of 21.07.2014 and 26.07.2014 to any other person except his

father. He stated that there are houses of Raju, Giri, Pathak near their

house. The PO is a thickly populated area.

10. PW 3 is the IO.   He stated that he went to the PO, drew the

sketch map of the PO, recorded the statements of the witnesses at the

PO,  he seized the broken glasses of window, one rod, one broken iron

gate  from the  PO and had submitted  the  charge  sheet.  During  cross

examination he stated that on 28.07.2014 the informant called him to

visit her residence over phone. When he reached her house, he found

that  Sri  Debajit  Gohain,  Md.  Israil,  Sri  Chandra  Bhushan  Das  and  Sri

Santosh Phukan were talking to the father in law of accused Chandra

Bhushan Das namely Sri Birendra Kumar Gupta by sitting in the drawing

room.  He  stated that  when he visited  the house of  the  informant  on
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27.07.2014, he found Sushanta Gupta at her house. He did not find any

other person in the house. He did not find any independent witness at

the house of the informant on 21.07.2014 and 26.07.2014. There are so

many houses and shops near the house of the informant. No independent

witness was found at the time of seizure.

11. These are the evidences adduced by the prosecution side. From

these evidence it is seen that the informant is the wife of the accused

Chandra Bhusan Das. From the statement of the informant, it is seen that

the dispute is mainly a matrimonial dispute, for which another case was

filed.

12. The prosecution side adduced the evidence of the informant, her

brother and the IO. But no independent witness was examined, though

the PO is a populated area.

13. Apart from that, it is seen that the accused came to the house of

the informant and wanted to talk to the informant who is his wife. She

refused to talk and asked the accused to come on 28.07.2014. When the

accused came on 28.07.2014 and talked to the father of the informant by

sitting in a sofa, police apprehended the accused as the informant called

police.

14. In the FIR, it is stated that the accused had abused the brother

of the informant. The informant as PW 1 has also stated the same. But

PW 2, who is the brother of the informant, has not stated anything like

that.

15. It is hard to believe that a person coming from Bihar could break

the windows of the house of a local man. The enmity between the parties

is  evident  from the  fact  of  matrimonial  dispute  between  the  parties.

Thus,  absence  of  independent  witness,  in  such  circumstance  and the

contradiction  of  the  statements  of  PW 1  and  PW 2,  made  the  entire

prosecution case doubtful. The benefit of doubt will go to the accused.

Hence,  I  hold  that  the  prosecution  side  has  failed  to  prove  beyond
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reasonable  doubt  that  on  21.07.2014  the  accused  had  entered  the

courtyard of the informant or  caused damage to the windowpane of the

house of  the informant or   threatened the informant and her brother

Sushant  Kumar Gupta  with  dire  consequences,  in  furtherance of  their

common intention.

                    Hence point no. (i), (ii) and (iii) are decided negative.

16.           From the above discussions I come to the conclusion that

prosecution has failed to prove the case against the accused U/S. 447,

448, 427, 506 r/w S.34 of IPC or any minor offence to those sections.

Hence  the  accused persons  Sri  Chandra Bhusan Das  & Md.  Israil  are

acquitted from the case. The seized articles be destroyed in due course

of law. Bail bonds are extended for next six months. 

Given under my hand and the seal of this Court on this 19th day of

October, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Kumari Ekta, the informant

P.W. 2: Sri  Sushant Kumar Gupta

P.W. 3: Sri Umesh Ch. Borah, the I/O 

Witness for the defence:
Nil 

Exhibit:

1. FIR               …….. Ext. 1

2. Seizure list          …….. Ext. 2

3. Sketch map .……. Ext. 3

4.Charge-sheet .……. Ext. 4

 

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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