
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1680/2016
U/S 498A of IPC

State of Assam
……………Prosecutor

- Versus-

       Sri Shibu Reot
…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

  For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Sri N. K. Phukan, Advocate

Evidence  recorded  on:  26.02.2019,  26.03.2019,

20.06.2019

                          Argument heard on: 17.10.2019

                           Judgment delivered on: 19.10.2019

J U D G M E N T

1. The prosecution case in brief  as  stated in the FIR is  that  the

informant got married to the accused Shibu Raot in the year 2014 during

Ganesh puja. Out of this wedlock on 23.09.2015 a male child was born at

Doom Dooma FRU. Then the accused started to torture the informant

brutally.  For  such  physical  assault  the  informant  left  her  matrimonial

house  for  3  times.  The  accused  also  demanded  dowry  from  the

informant. On 27.05.2016 the informant left her matrimonial house due

to  brutal  torture  upon  her  and  since  then  the  informant  has  been

residing at her parental house. 

2.        On the basis of aforesaid FIR, police registered a case as Doom

Dooma  PS  Case  No.309/2016.  Police  investigated  the  case  and  on
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completion of investigation submitted charge-sheet against the accused

Sri Shibu Raot U/S 498A of IPC r/w S.4 of DP Act.

3.        On appearance of the accused Sri Shibu Raot in Court, copies of

relevant documents were furnished to him as required U/S 207 of Cr. P. C.

Considering  the  relevant  documents  and  hearing  both  the  parties

sufficient ground is found to presume that the accused had committed

offence  U/S  498A  of  IPC.  Accordingly,  charge  under  that  section  is

framed,  read  over  and  duly  explained  to  him  to  which  the  accused

pleaded not guilty and claimed to be tried.

4.  During trial the prosecution has examined four witnesses and also

adduced three documentary evidences.

5.       At the close of the prosecution evidence, statement of the accused

U/S.  313  of  the  Cr.P.C.  has  been  recorded  with  reference  to  the

incriminating  circumstance  appeared  against  him  in  the  prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following point is taken as POINT FOR DETERMINATION:

i. Whether the accused being the husband of the informant Smti.

Nirmala Raot, since after her marriage, had subjected her to mental as

well as physical cruelty by demanding money from her which led her to

commit suicide or grave injury?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7. Here PW 1 is the informant. She deposed that 4 years ago from

the date of her deposition, on the day of Ganesh puja, the accused took

her to his house and gave her food. Thereafter she was directed to seat

in  the  T.V.  room and  the  accused  came there  and  locked  the  room.
2



Thereafter  the  accused  had  forcefully  co-habited  with  the  informant.

After 5-6 months of the informant's stay at the house of the accused, the

accused  started  to  assault  her  and  demanded  money  from her.  She

stated that when her son became nine months old, the accused took her

child from her and ousted her from the house. She stated that she took

shelter in a nearby house on that day and on the next morning she along

with her son went to her parental house. During cross examination she

stated that  no formal  marriage was solemnized between her and the

accused. She stated that she was married to one Tuleshwar Sahani of

Sivsagar in the year 2012.

8. PW 2 is Smti. Hemo Bhagat. She stated that the informant was

married to a person at Sivsagar. She came to her house to learn cutting

and  embroidery.  On  the  day  of  Ganesh  puja  the  accused  took  the

informant to his house, confined her in a room and kept her as his wife.

Thereafter the informant became pregnant and gave birth to a child. The

accused started to torture the informant on demand of dowry. She stated

that the mother of the accused snatched the child from the informant

and ousted the informant from their  house.  The informant told Asha

Karmi about the incident.  Asha Karmi asked the accused to take the

informant  back  to  his  house  and  accordingly  the  accused  took  the

informant to his house. But the mother of the accused used to tell the

informant to leave their house.  The accused again came to take the

informant to  his  house but PW 2 told to  settle the matter  through a

village meeting. But the accused did not agree to that and told that he

will cut everybody by a sword if  PW 2 call any meeting. During cross

examination she stated that her son in law and the informant came to

her house from Sivsagar in search of job about 4 years ago. She stated

that she went to the house of the accused after 2 days of Ganesh Puja,

when she was first taken to the house of the accused. There are houses

of many people near the house of the accused. When she went to the

house of the accused she did not talk to any of the neighbours of the

accused.
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9. PW 3 is Sri Kishan Bhagat. He stated that on the day of Ganesh

Puja the accused took the informant to his house and on the next day

the accused told them over phone that he will not allow the informant to

come to their house as the accused had married the informant. Then

they wanted to  settle  the matter  through a  village  meeting.  But  the

accused did not agree to that.  The accused tortured the informant by

suspecting her with other person. Then the informant also delivered a

baby.  The  accused  asked  her  to  leave  the  house  of  the  accused  by

keeping the baby with the accused. Later on the informant along with

her child left her matrimonial house and came to their house. at that

time she was injured due to assault by the accused.

10. PW 4 is the IO. During his examination in chief he stated that he

recorded the statement of the informant and other three witnesses at

the PS, had visited the PO, drew the sketch map of the PO, recorded the

statements of the witnesses at the PO and the next IO Jyotishman Neog

had submitted the charge sheet.  During cross examination he stated

that the informant stated the name of her first husband as Tuleshwar

Sahani  who  resides  in  Sivsagar,  but  he  never  made  any  attempt  to

examine  him.  He  stated  that  the  marriage  of  the  informant  with

Tuleshwar  Sahani  was  not  dissolved.  Tuleshwar  Sahani  is  the  legal

husband  of  the  informant.  He  stated  that  he  had  not  recorded  the

statement of the neighbors of the PO. He stated that PW 3 did not state

to him that on the day of Ganesh Puja the accused took the informant to

his house and on the next day the accused told them over phone that he

will not allow the informant to come to their house as the accused had

married her,  then they wanted to settle the matter through a village

meeting, but the accused did not agree to that, the accused tortured the

informant  by  suspecting  her  with  other  person,  the  informant  also

delivered a baby, thereafter the accused asked her to leave the house of

the  accused  by  keeping  her  baby  with  the  accused,  later  on  the

informant along with her child left the matrimonial house and came to

their house, at that time she was injured due to assault by the accused

and since then the informant is residing at her parental house.
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11. These are the evidences adduced by the prosecution side. From

the evidence of all the witnesses it is seen that before staying with the

accused, the informant got married to another person named Tuleshwar

Sahani. From the evidence of the IO, it is seen that her marriage with

Tuleshwar Sahani is not yet dissolved. As such, if she has any marriage

with the accused, though the defence side has denied about any such

marriage,  the  said  second  marriage  is  null  and  void.  But  being  the

husband or in law is an essential ingredient to prosecute someone U/S

498A of IPC. Thus, due to absence of any material relationship between

the  informant  and the  accused,  I  hold  that  the  prosecution  side  has

totally  failed  to  prove  that  the  accused  being  the  husband  of  the

informant Smti. Nirmala Raot, since after her marriage, had subjected

her to mental as well as physical cruelty by demanding money from her

which led her to commit suicide or grave injury.

      Hence point no. (i) is decided negative.

12. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to prove the case against the accused U/S 498A of

IPC or any minor offence to that section. Hence the accused Sri Shibu

Raot  is  acquitted  from  the  case.  Bail  bond  is  extended  for  next  six

months.

Given under my hand and the seal of this Court on this 19th day of

October, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Nirmala Reot, the informant-cum-victim

P.W. 2: Smti. Hemu Bhagat

P.W. 3: Sri Kishan Bhagat

P.W. 4: Sri Subhankar Deori, the I/O

Witness for the defence:

Nil 

Exhibit:

1. FIR …….. Ext. 1

2. Sketch map ….... Ext. 2

3. Charge sheet ……..Ext. 3

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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