
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 1716 of 2017
U/S 353, 323 of IPC

State of Assam
……………Prosecutor

- Versus-

Sri Surendra Rajak

…………….Accused

                         Present: Dr. Chetana Khanikar
                                       Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                  For the defence: Sri D. Bose, Advocate

Evidence  recorded  on:  24.08.2019,  10.12.2018,

16.08.2019

                          Argument heard on:    27.09.2019

                          Judgment delivered on: 01.10.2019

JUDGMENT

1. The  prosecution  case  in  brief  as  stated  in  the  FIR  is  that  on

27.08.2017 at about 9 PM, one UBC 62 Kusum Changmai was doing his

duty at Tinsukia PS from 8 PM to 12 mid night. The accused who was

arrested  in  another  case  being No.1012/2017 had assaulted UBC 62

Kusum Changmai in his left eyebrow. Immediately Kusum was taken to

Tinsukia Civil Hospital and thereafter referred to AMCH, Dibrugarh for

treatment.

 2. On the basis of aforesaid FIR, police registered a case against the

accused  as  Tinsukia  PS  Case  No.1015/2017  U/S  326  of  IPC.  Police

investigated  the  case  and  on  completion  of  investigation  submitted

charge-sheet against the accused Sri  Surendra Rajak U/S 353/323 of

IPC.  

1



3. On appearance of the accused Sri Surendra Rajak in Court, copies

of relevant documents were furnished to him as required U/S. 207 of

CrPC. Considering the relevant documents and hearing both the parties

and having found sufficient materials to presume that the accused had

committed offence  U/S 353/323 of  IPC,  particulars  of  offences  under

those sections are explained to the accused to which he pleaded not

guilty and claimed to be tried. 

4. During  trial  the  prosecution  has  examined  six  witnesses  and

adduced five documentary evidences. 

5. At  the  close  of  the  prosecution  evidence,  statement  of  the

accused U/S 313 of the Cr.P.C. has been recorded with reference to the

incriminating circumstances appearing against him in the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

accused is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i) Whether  on  27.08.2017  the  accused  had  assaulted  UBC  62

Kusum Changmai at Tinsukia PS to deter him from discharging his public

duty?

ii) Whether  the  accused  had  voluntarily  caused  hurt  to  Kusum

Changmai, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) and (ii):

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetitions, these two points are taken together for consideration.
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8. Here,  PW 1  is  the  informant.  He  stated  that  when  Constable

Kusum Changmai had searched the body of the accused, the accused

had assaulted him with blows in his left eyebrow, for which blood oozed

out  from  his  eyebrow.  During  cross  examination  he  stated  that  he,

Kusum Changmai  and Mahendra Rajput  were present at  the PS.  The

accused was kept with a handcuff in his hand.

9. PW 2  stated  that  he  was  directed  to  search  the  body  of  the

accused  and  for  that  the  accused  was  took  to  the  lock  up.  Then

suddenly the accused had assaulted him with blows in his left forehead,

for which blood oozed out from his forehead and he became senseless.

During cross examination he stated that when he was directed to search

the body of the accused, then the accused had immediately assaulted

him.

10. PW 3 stated that Kusum Changmai was directed to search the

body of the accused and for that the accused was took to the lock up.

Suddenly  the  accused  had  assaulted  Kusum  with  blows  in  his  left

forehead,  for  which  blood  oozed  out  from  the  forehead  of  Kusum

Changmai.  During  cross  examination  he  stated  that  he  had  not

witnessed when the accused was brought to the PS by the IO. At the

time of incident handcuff was not present at the hand of the accused. 

11. PW 4 stated that the accused was taken by police to PS in case of

assault.  On  that  day police  asked him to  put  his  signature.  He is  a

seizure witness. During cross examination he stated that he does not

know the contents of seizure list and the same was not read over to

him. He put his signature in the seizure list as per direction of police. 

12. PW 5 is the IO. He stated that he prepared the sketch map of the

PO,  seized  one  broken  watch  of  the  victim,  one  name  plate  of  K.

Changmai  and two finger rings of  the accused.  On interrogation the

accused stated that he had assaulted the victim with fist blow which

resulted into cut injury on the eyebrow of the victim by finger ring of the

accused.  The  accused  also  assaulted  the  victim  by  his  wrist  watch.

3



Thereafter  the  IO  had  submitted  the  charge  sheet.  During  cross

examination  he  stated  that  he  did  not  collect  and  seize  the  CCTV

footage of the PO. He stated that PW 1 did not state to him that while

constable  Kusum  Changmai  searched  the  body  of  the  accused,  the

accused had assaulted him with blows in his left eyebrow. 

13. These are the evidences adduced by the prosecution side. From

these evidences it is seen that PW 1, PW 2 and PW 3 have stated that

when Kusum Changmai, i.e. PW 2 searched the body of the accused, the

accused had assaulted him with blows in his left forehead. During cross

examination  PW 1  stated  that  he  does  not  know in  which  case  the

accused was brought to the PS. All the witnesses stated that the victim

i.e. Kusum Changmai was taken to Tinsukia Civil Hospital and thereafter

to AMCH, Dibrugarh.  But  no document of  Tinsukia Civil  Hospital  was

found.  During cross examination PW 1 stated that the accused was kept

with a handcuff in his hand. But PW 3 stated that at the time of incident

no handcuff was there at the hand of the accused. No handcuff was

seized. Apart  from that none of the witnesses stated anything about

seizure.  Though one seizure witness  is  examined by the prosecution

side but he has not exhibited the seizure list. PW 5 i.e. the IO has stated

that he cannot say whether the accused was arrested in another case.

The incident took place in the PS itself. But the FIR was filed after 2

hours of  the incident.  No GDE was also made immediately after the

incident.  Apart  from all,  it  is  quite unbelievable that an outsider can

assault a police personel inside the PS in presence of 3 police personnel.

Hence, in view of the aforesaid unexplained lacuna, I am of the opinion

that  the  case  is  not  proved  beyond  reasonable  doubt  that  on

27.08.2017 the accused had assaulted UBC 62  Kusum Changmai at

Tinsukia PS to deter him from discharging his public duty or voluntarily

caused hurt to Kusum Changmai.

Hence Point No. (i) and (ii) are decided negative.

14. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.
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Hence the accused person Sri Surendra Rajak is acquitted from the case

on benefit of doubt. Bail  bond is extended for next six months.  The

seized two rings be returned to the real owner in due course of law. The

seized broken watch and name plate be destroyed in due course of law.

  Given under my hand and the seal of this Court on this 1st day of

October, 2019.

(C. Khanikar)
Additional Chief Judicial Magistrate,Tinsukia

 

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Gobin Pradhan, the informant

P.W.2: Sri Kusum Changmai, the victim

P.W.3: Sri Mahendra Rajput

P.W.4: Sri Manoj Baishya

P.W.5: Sri Puranjay Borah, the IO

Witness for the defence:

Nil 

Exhibits: 

1. FIR    ……………….…. Ext. 1

2. Search list ............... Ext. 2

3. Sketch map       .................... Ext. 3

4. Medical report       ……… Ext. 4

5. Charge sheet. ................Ext. 5

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia
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