
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No.2007 of 2014
U/S 279/304(A) of IPC

State of Assam
                                                            ……………Prosecutor

- Versus-
                                    

Md. Majar Khan
                                                            …………….Accused

Present: Dr. Chetana Khanikar
  Additional Chief Judicial Magistrate,

Tinsukia

For the prosecution: Smti. J. Phukan, Addl. P.P.

For the defence: Sri B. K. Sharma, Advocate

 Evidence  recorded  on:   04.05.2017,  23.06.2017,

19.02.2018,  02.04.2018,

15.11.2018, 21.06.2019

Argument heard on: 09.10.2019

Judgment delivered on: 10.10.2019

JUDGMENT

1.    The  prosecution  case  in  brief  as  stated  in  the  FIR  is  that  on

02.10.2014 at about 8:30 AM, when the cousin of the informant namely

Arun Baruah was standing near Budha mandir situated at Athai basti

for offering puja, one truck bearing registration No.HR-74-5211 coming

from Tinsukia towards Doom Dooma in a rash and negligent manner

had dashed Arun.  As a result  Arun sustained grievous injury as the

wheel turn over his body. Immediately Arun had shifted to Tinsukia Civil

Hospital where Arun succumbed to his injuries. 

2. On the basis of aforesaid FIR, police registered a case against

the accused as Doom Dooma PS Case No.505/2014 U/S 279/304(A) of

IPC.  Police investigated the case and on completion of  investigation

submitted charge-sheet against the accused person Md. Majar Khan

U/S 279/304(A) of IPC.  
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3.           On appearance of the accused Md. Majar Khan in Court, copies

of relevant documents were furnished to him as required U/S. 207 of

CrPC. Considering the relevant documents and hearing both the parties

sufficient ground is found to presume that the accused had committed

offences  U/S  279/304(A)  of  IPC.  Accordingly  particulars  of  offences

under these sections are explained to the accused to which he pleaded

not guilty and claimed to be tried. 

4.        During trial the prosecution has examined eleven witnesses and

adduced eight documentary evidences. 

5.        At the close of the prosecution evidence, statement of the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.

6.        After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether  on  02.10.2014  the  accused  had  driven  the  vehicle

bearing  registration  No.HR-74-5211  which  caused  the  accident  so

rashly  and  negligently  as  to  endanger  human  life,  at  the  time  of

accident?

ii. Whether  the  accused  had  caused  death  to  Arun  Baruah,  the

cousin of the informant, by his rash and negligent driving, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) and (ii):       

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition Point No. (i) and (ii) are taken together for consideration.

8. Here PW 1, PW 2 and PW 3 have stated that Arun Baruah met

with an accident. They stated that the deceased was standing on the

side of the road and he was hit by the truck coming at a high speed.
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They stated that they were informed over phone by some person of

their locality. During cross-examination they stated that they had not

seen how the accident had happened.

9. PW 4  stated  that  at  the time of  incident  she was  praying  in

buddha mandir, gangabari and the deceased who is her husband was

standing nera the raod. On hearing halla she came out and saw that

the deceased met with an accident and was lying on the road and she

became senseless.  She stated that later on, she came to know that

the deceased was hit by a truck. She stated that she does not know

who was driving the truck.

10.  PW 5 stated that he saw that Arun was hit by a truck and the

deceased was lying on the road. He had seen the truck fleeing away

from the place. 

11. PW  6  stated  that  at  the  time  of  incident  one  truck  bearing

registration No.HR-74-5211, coming with very high speed had knocked

down the deceased who was walking at  the side of  the road.  They

immediately  chased  the  truck  and  stopped  the  truck  near  the

Hindustan Liver  Production unit.  The driver  and handyman had fled

away.  During cross-examination he stated that he does not know who

was driving the truck at the time of incident.  There wree about 100 to

150 people gathered at the PO.

12. PW 7 stated that he came to know that an accident took place

near the buddha mandir. He went to the PO and saw that one person

was lying in the road side. He stated that he came to know that one

truck had dashed a person who had expired. During cross-examination

he stated that he had not seen the accident.

13. PW  8  stated  that  at  the  time  of  incident,  he  saw  a  public

gathering towards the buddha mandir. Then he went to the PO and saw

that one person was lying in the road side. He heard that a truck had

knocked down the person. During cross-examination he stated that he

had not seen the accident.
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14. PW 9 stated that on the day of incident the deceased and his

wife came to Buddha mandir near gangabari  for praying. One truck

dashed Arun. He was informed about the incident over phone by the

priest of the mandir. He came to the PO and saw that the deceased

was  lying  on  the  road.  He  is  also  a  seizure  witness.  During  cross

examaination he stated that he does not know who had caused the

accident.

15. PW 10 is the IO. He stated that on that day one doctor Ankita

Borah from Tinsukia Civil Hospital had informed that one person named

Arun Borah had expired during treatment. He was taking treatment for

his  injuries  sustained  in  a  road  traffic  accident.  Accordingly  Traffic

Inspector Dipak Tamuly made Tinsukia  PS  Traffic branch GDE number

26 dated 02.10.2014  and entrusted me to investigate the case. Then

he went to Tinsukia Civil Hospital and made an inquest of dead body of

deceased Arun Borah which was kept inside the hospital.

16. PW 11 is another IO. He stated that an information was received

from some unknown person over phone that an accident took place

near Gurukul School, Longsuwal. Accordingly he went to the PO, seized

the documents of the vehicle which were found in the vehicle along

with  the vehicle,  he drew the sketch Map of  the P.O.,  recorded the

statements of the witnesses at the PO, collected MVI report, SCD from

Tinsukia PS along with Ext-7 PM report and submitted the charge sheet.

During cross examination he stated that except Nekib Sheikh, the other

listed witnesses have not their residences near the PO. None of the

witnesses told him that the accused had driven the vehicle in rash and

negligent manner. 

17. These are the evidences adduced by the prosecution side. From

these evidences it is seen that none of the witnesses stated anything

against the accused. PW 1, PW 2, PW 3, PW 4, PW 5, PW 6, PW 7, PW 8,

PW 9 have stated that the accident took place, the deceased was hit by

a vehicle. None has stated that the accused had driven the offending

vehicle at the time of incident. Only the IO has stated that the owner of
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the vehicle had identified the accused as the driver of the vehicle. But

it can not be held only an owner's deposition that the accused had

driven the vehicle, without ay corroborative evidence. The owner was

not examined by the prosecution and he is not an eye witness. The IO

has only stated that the owner told him about the accused.  None of

the witnesses is an eye witness.  Thus, it is found that an accident had

happened, the injured of that accident succumbed to his injuries. But

no evidence is found to show that the accused had driven the vehicle

at the time of incident or that the accident had happened due to rash

and negligent driving of the vehicle by the accused. Hence, there is no

question of causing death of Arun Baruah by rash and negligent driving

of the vehicle by the accused.

Hence, point No. (i) and (ii) are decided negative. 

18.    From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations leveled against the

accused.  Hence  the accused Md.  Mazar  Khan is  acquitted  from the

case. Bail  bond is extended for next six months.  The seized vehicle

along with the document be returned to the real owner in due course of

law. I set the accused in liberty forthwith.

 Given under my hand and the seal of this Court on this 10th day

of October, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Madhab Baruah, the informant

P.W. 2: Sri Pranab Baruah

P.W. 3: Sri Bipul Baruah

P.W. 4: Smti. Dipa Baruah

P.W. 5: Smti. Juli Baruah

P.W. 6: Sri Jitul Ch. Gohain

P.W. 7: Sri Deba Kumar Baruah

P.W. 8: Md. Nekib Seikh

P.W. 9: Sri Babul Baruah

P.W. 10: Sri Priyadhar Handique, the IO

P.W. 11: Sri Bhadra Kanta Gogoi, the IO

Witness for the defence:

Nil 

Exhibits: 

1. Inquest report..........………………….  Ext. 1

2. FIR   …….…………… Ext. 2

3. Seizure list             ….............. ….  Ext.3

4. Sketch map   …………………………... Ext.4

5. Certified extract copy of GD.............Ext. 5

6. MVI report …............ Ext. 6

7. PM report …............ Ext. 7

8. Charge-sheet …........... Ext. 8

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia
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