
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 2798/2015

U/S 498A, 494, 341, 506 of IPC

State of Assam
……………Prosecutor

- Versus-

1. Sri Bibek Sah
2. Sri Jaynarayan Sah
3. Smti. Rajkumari Sah

…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

  For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Sri R. Sah, Advocate

Evidence recorded on: 03.03.2018, 19.07.2018, 

01.11.2018, 15.02.2019, 09.05.2019, 08.07.2019

                          Argument heard on: 01.10.2019

                           Judgment delivered on: 09.10.2019

J U D G M E N T

1. The prosecution case in brief  as  stated in the FIR is  that  the

informant got married with the accused Bibek Sah as per social rites.

After marriage, the accused and her in laws had subjected the informant

to  mental  and  physical  torture  and  demanded  dowry.  Presently  the

informant  and  her  minor  daughter  are  residing  with  her  sister  at

Rongpur,  Tinsukia.  The  accused  Bibek  is  not  providing  them  any

maintenance. On 09.12.2015, she came to know that the accused Bibek

Sah married again another girl  named Smti.  Phinoti  Limbo within her

lifetime without her consent. On 10.12.2015 at about 5 PM, when the

informant visited the house of the accused to enquire the matter, then

the accused Jaynarayan and Rajkumari Shah forcefully prevented her to
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enter into her matrimonial house and ousted her from the house and

abused  her  with  filthy  language  and  also  threatened  to  face  dire

consequences if the informant tried to come to her matrimonial house.

2.        On the basis of aforesaid FIR, police registered a case as Bordubi

PS Case No.106/2015. Police investigated the case and on completion of

investigation submitted charge-sheet against the accused Sri Bibek Sah,

Sri  Jaynarayan Sah and Smti.  Rajkumari  Sah U/S 498A, 494, 341,294,

506 of IPC.

3.        On appearance of the accused Sri Bibek Sah, Sri Jaynarayan Sah

and Smti. Rajkumari Sah in Court, copies of relevant documents were

furnished  to  them  as  required  U/S  207  of  Cr.  P.  C.  Considering  the

relevant  documents and hearing both the parties  sufficient  ground is

found to presume that the accused Bibek Sah had committed offence

U/S 498A, 494 of IPC and Sri Jaynarayan Sha and Smti. Rajkumar Sha

had committed offence U/S 341, 506  of IPC. Accordingly, charge under

those  sections  are  framed,  read  over  and duly  explained  to  them to

which the accused pleaded not guilty and claimed to be tried.

4.   During trial  the prosecution has examined six witnesses and also

adduced three documentary evidences.

5.        At the close of the prosecution evidence, statements of the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to the

incriminating circumstance  appeared  against  them in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following point is taken as POINT FOR DETERMINATION:

i) Whether the accused Bibek Sah being the husband of the informant

Rinki  Sah,  since  after  the  marriage,  had  subjected  the  informant  to
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mental as well  as physical cruelty which led her to commit suicide or

grave injury to her limb?

ii) Whether the accused Bibek Sah had married another woman Phinoti

Limbo during the lifetime of the informant, i.e., his wife?

iii)  Whether  on  10.12.2015  the  accused  Jaynarayan  Sah  and  Smti.

Rajkumari Sah had wrongfully restrained the informant-cum-victim from

entering into her matrimonial house?

iv)  Whether  the  accused  Jaynarayan  Sah  and  Rajkumari  Sah  had

threatened the informant with dire consequences, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii), (iii) and (iv):

7. Here,  PW 1  is  the  informant-cum-victim.  She  stated  that  she

married  with  the  accused  Bibek  on  21.08.2008.  After  6  months  the

accused Bibek started quarreling with her by stating that she has not

brought articles from her parental  house and also asked her to bring

money from the parental house of the informant. The accused assaulted

the informant in demand of money. On 08.07.2015 the accused persons

had assaulted her with a “Tegarri”   and fist blow on demand of money.

Her mother in law and sister in law Anjali pulled her by holding her hair.

The accused had thrown her and her daughter out of her matrimonial

house. She stated that she along with her daughter took shelter at the

house of  her sister  Pinky.  On 09.10.2015 she came to know that  her

husband had married another girl Pinati Limboo. Immediately she went

to  her  matrimonial  house.  But  the  accused  had  again  abused  and

assaulted  her  and  pulled  her  out  from  the  house.  During  cross-

examination she stated that she had not married to the accused Vivek

socially.  She  stated  that  she  had  filed  another  case  being  GR  Case

No.1629/2015 regarding the incident of 08.07.2015 after she was thrown

out from her matrimonial house. From 17.07.2015 to 09.12.2015 she had

not visited her matrimonial  house. On 10.12.2015 she along with 6-7

persons went to her matrimonial house and took attempt to assault the

accused Sri Jay Narayan, Rajkumari and their daughter. She stated that

there are house of Sri Kailash Sah, Sri Banna Konwar, Sunita Konwar and

Smti. Shanti Sah near her matrimonial house. She stated that when she
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was  thrown  out  from  her  matrimonial  house,  she  called  her  cousin

brother Raja Gupta to take her away from her matrimonial house.

8. PW 2 is Smti. Sumon Limbo. She stated that the informant told

her that she faced some problem in adjustment with the family of the

accused. She stated that once the informant left her matrimonial house

due to torture by the accused and took shelter at her sister's house.  For

that the accused filed a case against her by stating that she eloped with

someone.  After  2  months of  leaving the house by the informant,  the

accused Bibek had married another girl. During cross examination she

stated that Jay Narayan Sah lodged an FIR against her and the informant

along with other persons regarding the incident which was registered as

Bordubi PS Case No. 105/15 (GR Case No.2797/15). In Bordubi PS Case

No. 105/15 she and the informant were allowed to go on police bail. The

said  case  was  charge  sheeted  and  she  along  with  the  informant

appeared before the ld. C.J.M. Tinsukia and she along with the informant

pleaded  guilty  and  paid  Rs.2,000/-  as  fine  and  in  counter  blast  the

informant lodged the case as GR Case No.2797/15.

9. PW 3 is Smti. Nita Subba. She stated that one day the informant

came to  the  house  of  Suman  Limbo  seeking  some help  from Mahila

samity. Accordingly she, Suman, Rinki and her sister went to the house

of the accused. Then the accused Raj Kumari Sah had abused them. The

accused denied to keep Rinki and her child as the wife and child of the

accused Bibek Sah. During cross-examination she stated that when Rinki

Sah came to them, they did not take her to Bordubi PS. She stated that

they went to the house of the accused, but not meet Bibek. She stated

that Suman Limbo told her that  she deposited fine in a case filed by the

accused  Jaynarayan  against  Suman  and  Rinki  regarding  the  incident

which occurred on the day when they went to the house of the accused.

10. PW 4 is Dhanbahadur Limbo. He stated that he knows nothing

about the incident.
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11. PW 5 is Smti. Monita Limbo. She stated that she heard that a

quarrel took place between the informant the accused. She stated that

the informant got married with another person.

12. PW 6 is the IO. He stated that he went to the PO, drew the sketch

map of the PO, recorded the statements of the witnesses at the PO and

had submitted the charge sheet.  During cross examination he stated

that he did not find any eye witness of the incident.  He also did not find

any document to show that the informant was married to the accused

Bibek Sah. He stated that he has shown in his sketch map the houses of

Sushil  Rautia,  Sambhu  Rao  and  Uma  Shankar  as  neighbours  of  the

accused but he did not make them as witness in this case. He stated that

PW 1 did not state to him that the accused had assaulted her with a

“tegarri”.

13. These are the evidences adduced by the prosecution side. From

these evidences it is seen that none except the informant stated about

torture upon her by the accused. PW 2 stated that the informant told her

that the informant had adjustment problem with the family members of

the accused. Apart from that the informant herself has stated that she

along with 6-7 persons went to her matrimonial house and took attempt

to  assault  the accused Sri  Jaynarayan,  Rajkumari  and  their  daughter.

Again, the marriage of the accused with another woman, though alleged,

is not proved by the prosecution side with sufficient evidence. None of

the witnesses has stated about any threatening by the acused to the

informant.  The  question  of  wrongful  restraint  on  10.12.2015  is  not

specifically proved. Rather, it is proved by the admission of the informant

herself, that, on that day she took attempt to assault the accused. Under

such circumstance,  I  am of  the opinion that the prosecution side has

failed to prove the allegations against the accused. Hence, I hold that it

is  not  proved beyond reasonable  doubut  that  the accused Bibek Sah

being the husband of the informant  Rinki Sah, since after the marriage,

had subjected the informant to mental as well as physical cruelty which

led her to commit suicide or grave injury to her limb or  Bibek Sah had

married  another  woman  Phinoti  Limbo  during  the  lifetime  of  the
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informant, i.e., his wife or on 10.12.2015 the accused Jaynarayan Sah

and Smti. Rajkumari Sah had wrongfully restrained the informant-cum-

victim from entering into her matrimonial house or Jaynarayan Sah and

Rajkumari Sah had threatened the informant with dire consequences.

    Hence point no. (i), (ii), (iii) and (iv) are decided negative.

14. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to prove the case against the accused Sri Bibek

Sah U/S  498A,  494 of  IPC  and accused Sri  Jaynarayan Sah  and Smti.

Rajkumari Sah U/S 341, 506 of IPC  or any minor offence to that section.

Hence, the accused Bibek Sah, Sri Jaynarayan Sah and Smti. Rajkumari

Sah are acquitted from the case. Bail  bonds are extended for next six

months.

Given under my hand and the seal of this Court on this 9th day of

October, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Rinky Sah, the informant-cum-victim

P.W. 2: Smti. Sumon Limbo

P.W. 3: Smti. Nita Subba

P.W. 4: Sri Dhanbahadur Limbo

P.W. 5: Smti. Monita Limbo

P.W. 6: Sri Prafulla Bora, the IO

Witness for the defence:

Nil 

Exhibit:

1. FIR …….. Ext. 1

2.  Sketch map ….... Ext. 2

3. Charge sheet ……..Ext. 3

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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