
 IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 643 of 2016
U/S 419, 406, 384, 34 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

1. Md. Kutubuddin
2. Md. Jalalluddin

…………….Accused

                              Present: Dr. Chetana Khanikar
                                      Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                             For the defence: Smti. A. Sharma, Advocate

Evidence  recorded  on:  12.06.2018,  09.04.2019,

13.05.2019,  10.07.2019,

17.10.2019

                           Argument heard on:     24.10.2019

                           Judgment delivered on: 30.10.2019 

J U D G M E N T

1.  The prosecution case in brief as stated in the FIR is that the

informant  was  married  to  Akram Ali  in  the  year  2003  as  per  their

religion  and customs and their  marriage  was  also  registered  in  the

office of Sr.  Sub Registrar,  Tinsukia. Out of their wedlock, 2 children

were  born.  In  the  month  of  September,  2015,  the  husband  of  the

informant went to Delhi for his business purpose and in his absence the

accused persons used to visit her house regularly and used to bring

false allegation on the character of the husband of the informant. It is

stated that the accused Kutubuddin started to stay for hours together

at  her  house  and used  to  operate  the  cell  phone of  the  informant

without her knowledge. It is stated that the accused Kutubuddin had

threatened the informant that he has taken few of her pictures and

videos of her bath in the bathroom along with some other places which
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he  would  disclosed  in  the  society.  The  accused  Kutubuddin  and

Jalalluddin  along with  Azuruddin  and mother  of  Kutubuddin  told  the

informant  that  the  accused  Kutubuddin  was  a  divorcee  and  they

forcefully took her signature on an illegal nikah namma and some other

papers against her will. On the complaint to kazi and on hearing the

fact, kazi cancelled the said nikah namma as the same was executed

by fraudulently. It is further stated that the accused persons came to

the  house  of  informant  and  took  Rs.20,000/-  from  her  purse  and

accused had threatened to disclose the pictures and videos.

2.      On the basis of aforesaid FIR, police registered a case as Tinsukia

PS Case No.362/2016. Police investigated the case and on completion

of  investigation  submitted  charge-sheet  against  the  accused  Md.

Kutubuddin and Md. Jalalluddin U/S 419, 406, 384, 34 of IPC. 

3.    On  appearance  of  the  accused  Md.  Kutubuddin  and  Md.

Jalalluddin in Court,  copies of  relevant documents were furnished to

them  as  required  U/S  207  of  Cr.  P.  C.  Considering  the  relevant

documents and hearing both the parties sufficient ground is found to

presume that the accused had committed offence U/S 419, 406, 384

r/w S. 34 of IPC. Accordingly, charge under those sections is framed,

read over and duly explained to them to which the accused pleaded

not guilty and claimed to be tried.

4.       During trial the prosecution has examined six witnesses and also

adduced seven documentary evidences.

5.       At the close of the prosecution evidence, statements of the

accused have been recorded U/S. 313 of the Cr.P.C. with reference to

the  incriminating  circumstances  appearing  against  them  in  the

prosecution  evidences.  Defence  side  has  adduced  no  evidence  and

plea of the accused is of total denial. 

6.   After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and
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the  accused  the  following  points  are  taken  as  POINT  FOR

DETERMINATION:

i.   Whether  the  accused  Kutubuddin  had  represented  himself  as  a

divorcee before the informant Anu Begum with intent to cheat her, in

furtherance of his common intetion with Md. Jalauddin?

ii. Whether the accused Kutubuddin had used the mobile phone of

the informant Anu Begum for his own purpose when the said phone

was within his domain, in furtherance of his common intetion with Md.

Jalalluddin to cause wrongful loss to the informant Anu Begum?

iii. Whether the accused had extorted money from the informant

Anu  Begum  by  putting  her  in  fear  of  injury  to  her  reputation  in

furtherance of their common intention?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and (iii): 

7.       Here,  PW 1 stated that  one Akram Ali,  the husband of  the

informant had submitted one document to IC Hijuguri OP which were

seized by the IC. During cross-examination he stated that he does not

know the contents of Ext-1, i.e. seizure list.

8. PW 2  stated  that  the  accused Kutubuddin  used  to  go  to  the

house of the informant for 2-3 times in a day. One day the informant

went to the house of the accused with the accused Kutubuddin.  When

her husband went to take the informant back from the house of the

accused, the informant refused to come back. Again PW 2 along with

the  mother  and  sister  of  the  informant  went  there  to  bring  the

informant back. But she again refused to come back and the accused

filed a case against them. 

9. PW 3 stated that the accused Kutubuddin sometimes used to go

to the house of the informant after the tuition from the house of Nazira

@ Sakira. One day the informant went to the house of the accused with
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the accused Kutubuddin and they heard that the informant got married

to  the  accused  Kutubuddin.  When  her  husband  went  to  take  the

informant back from the house of the accused she refused to come

back.   Again the husband, mother and sister of  the informant went

there to bring her back. But she again refused to come back. During

cross-examination she stated that police did not take any photograph

of the PO.

10. PW 4 stated that 2 years before his deposition, the informant

and the accused came to him for performing nikah. The informant had

shown  him  a  talaq  nama  prepared  by  a  kazi  from  Sivasagar.  The

informant  gave  consent  to  her  marriage  with  the  accused  and

accordingly he did the needful  for  the nikah as a kazi  between the

informant and the accused. Police seized kabilnama of their marriage

from him. During cross-examination he stated that on 18.02.2016 nikah

of  the  accused  Kutubuddin  and  Anu  Begum  was  performed  in  his

presence. On the next day the said nikah was cancelled as per the

prayer  of  the  accused  Kutubuddin  and  his  father.  During  cross-

examination  he  stated  that  on  18.02.2016  nikah  of  the  accused

Kutubuddin and Anu Begum was performed in his presence.  On the

next day the said nikah was cancelled as per the prayer of the accused

Kutubuddin and his father. He further stated that he is  appointed as

Kazi by North Eastern Emarat-E-Shariah. The same was not seized by

police. The head office of North Eastern Emarat-E-Shariah is situated at

Nagaon.  There are  4 kazi  in  Tinsukia  district.  All  the four  kazis  are

appointed  by  North  Eastern  Emarat-E-Shariah.  He  had  written  the

name of the bride as Manu Begum.

11. PW 5 stated that she knows nothing about the incident.

12. PW 6 is the IO. He stated that he recorded the statement of the

informant and her  husband Akram Ali,  visited the PO and drew the

sketch map of the PO, recorded the statement of the witnesses at the

PO,  seized  the  original  copy  of  Muslim  Marriage  registration  form

bearing serial number 522 book number 11 between the informant and
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the accused Kutubuddin from the possession of Ainul Motin which was

duly cancelled. He also seized three types of documents, 4 types of

electronic gadgets.  He stated that  the seized mobile handsets  were

sent to CID, cyber branch for examination by expert. CID Inspector A.

Kalita had extracted all the photos and videos of the mobile phones

and transferred  those into  a  pendrive  and handed over  to  him.  He

checked the pendrive, but no obscene photo or video of the informant

was found and the next IO Puna Gogoi had submitted the charge sheet.

During cross examination he stated that the accused Kutubuddin is a

junab  of  Masjid.  He  did  not  collect  any  document  regarding  the

occupation of the informant and her husband.

13. These are the evidences adduced by the prosecution side. From

these  evidences  it  is  seen  that  none  of  the  witnesses  has  stated

anything regarding any misrepresentative by the accused. None has

also stated anything regarding use of mobile phone of the informant or

extortion of money from the informant by the accused. The evidence of

the  informant  was  not  adduced  by  the  prosecution  side.  Hence,

considering the entire evidence, nothing is found to substantiate the

allegation against the accused. Hence, I hold that the prosection side

has  totally  failed  to  prove  that  the  accused  Kutubuddin  had

represented himself  as  a divorcee before the informant Anu Begum

with intent to cheat her, in furtherance of his common intetion with Md.

Jalauddin or the accused Kutubuddin had used the mobile phone of the

informant Anu Begum for his own purpose when the said phone was

within  his  domain,  in  furtherance  of  his  common  intetion  with  Md.

Jalalluddin  to  cause  wrongful  loss  to  the  informant  Anu  Begum  or

extorted money from the informant Anu Begum by putting her in fear

of injury to her reputation in furtherance of their common intention.

Hence point no. (i), (ii) and (iii) are decided negative.

14.       From the above discussions I  come to the conclusion that

prosecution has failed to establish the allegations against the accused

Md. Kutubuddin and Md. Jalalluddin. Hence the accused Md. Kutubuddin
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and  Md.  Jalalluddin  are  acquitted  from  the  case.  Bail  bonds  are

extended  for  next  six  months.  I  set  the  accused  persons  in  liberty

forthwith. The seized articles and documents be returned to the real

owners in due course of law.         

Given under my hand and the seal of this Court on this 30 th day of

October, 2019.

      (C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

          P.W. 1: Sri Prasanta Das

       P.W. 2: Smti. Sakira Begum

P.W. 3: Smti. Kalawati Singh

P.W. 4: Md. Ainul Motin

P.W. 5: Smti. Julekha Begum

P.W. 6: Sri Parag Jyoti Buragohain, the IO

   Witness for the defence:

Nil 

   Exhibit:

1. Seizure lists …….. Ext. 1,  2 and 6

2. FIR …..... Ext. 3

3. Extract copy of GDE ….... Ext. 4

4. Sketch map …….. Ext. 5

5.  Charge-sheet …….. Ext. 7

(C. Khanikar)

Additional Chief Judicial Magistrate,

        Tinsukia
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