
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 1718 of 2014
PRC No.170/2019

U/S 279/304(A)/427 of IPC

State of Assam
                                                            ……………Prosecutor

- Versus-
                                    

Sri Durga Mahato
                                                            …………….Accused

Present: Dr. Chetana Khanikar
  Additional Chief Judicial Magistrate,

Tinsukia

For the prosecution: Smti. J. Phukan, Addl. P.P.

For the defence: Smti. S.K. Pandey, Advocate

Evidence  recorded  on:   06.09.2019,  10.10.2019,

14.10.2019,  16.10.2019,

19.10.2019

Argument heard on: 21.10.2019

Judgment delivered on: 31.10.2019

JUDGMENT

1.          The prosecution case in brief as stated in the FIR is that on

31.08.2014  at  about  7:30  PM,  an  ambulance  bearing  registration

No.AS-23-AC-1395 of Deamoolie T.E. met an accident in front of Lahoti

petrol pump, Uchamati, Doom  Dooma. The ambulance was carrying a

patient to Longchowal Central Hospital. One injured named Sangeeta

Karmakar had minor injury and was shifted to Doom Dooma FRU. It is

stated that two injured namely Smti. Lashmi Kusa and Sri Jugen Budhu

were shifted to Tinsukia Civil Hospital and thereafter referred to AMCH,

Dibrugarh. It is stated that the incident took place when a private bus

suddenly moved backward from the petrol  pump and parked at the

side of the petrol pump entrance. The chasis of the ambulance had hit

the bus as there was narrow gap due to rush of vehicles on the road at

the time of incident.
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2. On the basis of aforesaid FIR, police registered a case against

the accused as Doom Dooma PS Case No.443/2014 U/S 279/304(A)/427

of IPC. Police investigated the case and on completion of investigation

submitted  charge-sheet  against  the  accused  Sri  Durga  Mahato  U/S

279/304(A)/427 of IPC.  

3.           On appearance of the accused Sri Durga Mahato in Court,

copies of relevant documents were furnished to him as required U/S

207 of CrPC. Considering the relevant documents and hearing both the

parties  sufficient  ground is  found to presume that  the accused had

committed offences U/S 279/304(A)/427 of IPC. Accordingly particulars

of offences under these sections are explained to the accused to which

he pleaded not guilty and claimed to be tried. 

4.        During trial the prosecution has examined six witnesses and

adduced five documentary evidences. The defence side also adduced 2

witnesses.

5.        At the close of the prosecution evidence, statement of the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6.        After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether on 31.08.2014 the accused had driven the ambulance

of Deamoolie T.E. which caused the accident so rashly and negligently

as to endanger human life, at the time of accident?

ii. Whether the accused had caused death to Lashmi Kusa, by his

rash and negligent driving, on that day?

iii. Whether the accused had caused damage to the ambulance of

Deamoolie T.E. by his rash and negligent driving, on that day?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and (iii):       

7.  Here PW 1 stated that  she along with 4 other persons were

taking a patient in an ambulance from the hospital of Deamoolie T.E. to

Longsowal  central  hospital.  One  bus  was  standing  near  the  petrol

pump, Doom Dooma bus stand in the right side of the road. Then the

ambulance had hit the bus in the front side. As a result she sustained

injury  on her  head and leg,  her  father  in  law Rajen Karmarkar  had

sustained injury all over his body. Laxmi Koch was the patient whom

they were taken to Longsowal central hospital. Laxmi Koch was reffered

to AMCH, Dibrugarh who succumbed to her disease at Dibrugarh. She

did not sustain any injury in the accident. During cross-examination she

stated  that   The  bus  was  facing  towards  Doom  Dooma  and  the

ambulance was facing towards Tinsukia.

8. PW 2 stated that  he along with 4 other persons had taken a

patient in an ambulance from the hospital of Diamoli T.E. to Doidang

hospital. One bus was standing near the petrol pump, Doom Dooma

bus stand. Then the accused who was drunk had hit the bus with his

ambulance in  the front  side.  As  a  result  he sustained injury  on his

chest, his daughter in law Laxmi Koch had sustained injury on her leg.

Laxmi Koch had succumbed to her injuries at Dibrugarh.

9. PW 3 stated that on hearing a sound of accident he came out

from the nearby hotel where he was sitting and saw that the patient

carrying cabin of an ambulance was detached from the chasis of the

ambulance and was lying on the road. It was the result of a colission

between the ambulance and a bus. Later on police came and took the

ambulance and the bus to the PS.

10. PW 4 stated that he saw that due to an accident the body of a DI

vehicle was lying on the road.

11. PW 5 stated that he along with the deceased and his wife were

going to Langsuwal central hospital in an ambulance. An accident took

place near Usha mati petrol pump. He stated that he stated to police
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that the accused had driven the ambulance with very high speed, they

requested him not to drive it in so high speed. He further stated that he

stated to police  that  due to the accident  the deceased Laxmi Kuso

sustained serious injury and he and Sangita Karmakar also sustained

injury, they were taken to Doom Dooma FRU for treatment. Later on

the deceased was sent to AMCH, Dibrugarh where she succumbed to

her injuries. During cross-examination he stated that  2 days prior to

the incident the deceased became ill and was admitted at Diyamuli T.E.

hospital.  As  the  deceased  became  serious,  she  was  referred  to

Langsuwal Central Hospital. He further stated that the patient cabin of

the ambulance was detached from the chasis of the ambulance and fell

down on the road, thereby they sustained injury.

12. PW 6 is the IO. He stated that he went to the PO, drew the sketch

map of the PO,  he had recorded the statements of the witnesses at the

PO,  recorded  the  statements  of  Lakhi  Koch  and  Suren  Tanti  at  the

hospital, seized an ambulance bearing registration No.AS-23-AC-1395

and a bus bearing registration No.AS-23-AC-2799 from the PO, he also

seized the documents of the ambulance, had collected the MVI reports

of  the  ambulance  and  the  bus  and  the  next  IO  Firoz  Iqbal  had

submitted the charge sheet. He further stated that PW 5, i.e.  Suren

Tanti stated to him that the accused had driven the ambulance with

very high speed and when he requested the driver of the vehicle not to

drive in a very high speed, the ambulance had hit a bus and as a result

the body of  the ambulance was damaged,  due to  the accident  the

deceased  Laxmi  Kuso  sustained  serious  injury  and  he  and  Sangita

Karmakar also sustained injury, they were taken to Doom Dooma FRU

for  treatment.  Later  on the deceased was sent  to  AMCH,  Dibrugarh

where  she  succumbed  to  her  injuries.  During  cross-examination  he

stated  that  he  did  not  meet  the  passengers  of  the  ambulance.  He

stated that he had not mentioned the condition of the ambulance in

the seizure list.

13. DW 1 is Sri Rajesh Kando. He stated that he was sitting near the

driver Durga in the ambulance. The accident took place at Usha mati

near petrol pump. A serious patient was carried to Longchowal Central
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hospital  from Diyamuli  T.E.  hospital.  The road was crowdy due to a

procession for emersion of Ganesh idol. A bus was coming out from

petrol  pump  and  proceeding  towards  Dhola.  The  bus  had  hit  the

backside  of  the  ambulance  for  which  the  backside  cabin  of  the

ambulance where the patient was carrying was capsized.

14. DW 2 is Sri Ratan Hardayal. He stated that he was sitting near

the driver Durga in the ambulance. He was working as handyman of

the ambulance on the day of incident. At the time of incident the bus

was  moving  forward  and  backward  and  when  the  ambulance  was

crossing the bus, the bus had hit the backside of the ambulance. The

road was crowdy due to a procession for emersion of Ganesh idol. A

bus was coming out from petrol pump and proceeding towards Dhola.

For which the backside cabin of the ambulance where the patient was

carrying was capsized.

15.  These are the evidences found available. From the prosecution

evidence,  it  is  seen that PW 1,  PW 2 and PW 5 are eye witnesses.

Among them PW 2 has stated that the accused was drunk at the time

of accident. PW 5 has stated that the ambulance was driven by the

accused with very high speed. According to them the bus was parked

at the time of incident and the ambulance had hit the bus from the

front side.

16.  On the other hand, according to the FIR, the bus was moving

backward at the time of accident.

17.  Again, though the PWs have stated that the ambulance had hit

the bus from front  side,  it  is  seen from the evidence that  only  the

backside of the ambulance was destroyed in the accident. On the other

hand, DW 1 and DW 2 have stated that while the bus was moving

backward, the bus had hit the backside of the ambulance. Thus, the

evidence of DW 1 and DW 2 is more corroborative with the FIR and the

circumstance, then the evidence of the prosecution witnesses. Apart

from  that,  the  prosecution  witness  itself  contradicted  the  cause  of

death of Laxmi Kuso. PW 1 has stated that Laxmi succumbed to her
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disease.  Considering the aforesaid facts,  I  hold that  the prosecution

side has failed to prove beyond reasonable doubt that  on 31.08.2014

the accused had driven the ambulance of Deamoolie T.E. which caused

the accident so rashly and negligently as to endanger human life, at

the time of accident or caused death to Lashmi Kusa, by his rash and

negligent driving or caused damage to the ambulance of Deamoolie

T.E. by his rash and negligent driving.

Hence Point No. (i), (ii) and  (ii) is decided negative.

18.   From the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations leveled against the

accused persons.  Hence the accused Sri  Durga Mahato is  acquitted

from the case. Bail bond is extended for next six months. The seized

vehicles along with the documents be returned to the real owners in

due course of law. I set the accused in liberty forthwith.

 Given under my hand and the seal of this Court on this 31st day

of October, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Sangeeta Karmakar

P.W. 2: Sri Rajen Karmakar

P.W. 3: Md. Akhtar Hussain

P.W. 4: Md. Asgar

P.W. 5: Sri Suren Tanti

P.W. 6: Sri Mohan Sena Sinha, the I/O

Witness for the defence:

C.W. 1: Sri Rajesh Kando

C.W. 2: Sri Ratan Hardayal

Exhibits: 

1. Seizure lists …….…………………. Ext.1, 2 & 3

2. Extract copy of GDE …..... Ext. 4

3. Sketch map …..... Ext. 5

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia
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