
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 1671 of 2014
PRC No.281 of 2019
U/S 341, 354B of IPC

State of Assam
……………Prosecutor

- Versus-

        1. Sri Money Mahato
2.   Sri Biki Thapa
3.     Sri Babu Mura

…………….Accused

                         Present: Dr. Chetana Khanikar
                         Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                  For the defence:    Sri S. Sarmah, Advocate

Evidence recorded on:    19.09.2019, 20.09.2019, 

21.09.2019, 16.10.2019

                          Argument heard on:       25.10.2019

                          Judgment delivered on:  30.10.2019

JUDGMENT

1.          The prosecution case in brief as stated in the FIR is that on

24.08.2014 at about 3 PM when the informant was coming from a

shop, 5 boys namely Money Mahato,  Biki Thapa,  Babu Mura and 2

other  persons  had  restrained  the  informant,  tried  to  rape  the

informant and torn her cloth. When the informant raised hue and cry,

the accused had threatened her by showing a sharp weapon. The

informant  somehow  managed  to  save  herself.  The  accused  also

threatened her to lift her when they meet her. 

2.        On the basis of aforesaid FIR, police registered a case against

the accused as Doom Dooma PS Case No.437/2014 U/S 341, 376 of

IPC. Police investigated the case and on completion of investigation
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submitted  charge-sheet  against  the  accused  persons  Sri  Money

Mahato, Sri Biki Thapa and Sri Babu Mura U/S 341, 376 of IPC.  

3.          On appearance of the accused Sri Money Mahato, Sri Biki

Thapa and Sri Babu Mura in Court, copies of relevant documents were

furnished  to  them  as  required  U/S.  207  of  CrPC.  Considering  the

relevant documents and hearing both the parties and having found a

prima  facie  case  against  the  accused  U/S  341,  354B  of  IPC.

Accordingly particulars of offences under those sections are explained

to the accused to which they pleaded not guilty and claimed to be

tried. 

4.        During trial the prosecution has examined five witnesses and

adduced six documentary evidence. 

5.     At the close of the prosecution evidence, statements of the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to

the  incriminating  circumstance  appeared  against  them  in  the

prosecution evidences. Defence side has adduced no evidence and

plea of the defence is of total denial.

6.      After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i.     Whether on 24.08.2014 while the informant Smti. Laxmi Mahato

was  coming  from  the  grocery  shop  through  her  village  road  the

accused had wrongfully restrained her by obstructing her way with

intent  to  commit  an  offence,  in  furtherance  of  their  common

intention?

ii. Whether  the  accused  had  used  criminal  force  and  torn  the

cloths of the informant Smti.  Laxmi Mahato with intent to disrobe

her, on that day?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) and (ii):

7. For  convenience  of  discussion  and  to  avoid  un-necessary

repetition, these two points are taken together for consideration.

8. Here, PW 1 is the informant-cum-victim. She stated that on the

day of incident she was coming from a grocery shop to her house at

Pabhajan in a bicycle. Then the accused suddenly appeared in front of

her and had pulled her bicycle and caught hold of her hand. Then she

stopped and asked them to leave her. Then the accused Mone Mahato

had threatened her to kill by showing a dao. Mone Mahato also torn

her  cloth.  She  stated  that  she  narrated the entire  incident  to  the

parents and sister of Mone Mahato. But they did not pay any heed.

When she told the same to her parents they went to the house of

Mone Mahato to ask about the incident. But then the accused along

with their family members came to their house, broken the front door

of their house, abused them with filthy language and threatened to

kidnap her. At first they tried to settle the matter through Gaon bura.

But no positive result came out. During cross examination she stated

that she went to the shop of Priya Moran. She met the accused at a

distance of about 250 meters from the shop of Priya Moran. The PO is

the  main  road  through  which  people  of  Pabhajan  and  Gutibari

villagers use to go. She stated that she made hue and cry but people

not gathered there. Office of Tapan Gogoi, houses of Mone Mahato,

Binod Mahato, Jangu Thapa and Athe Thapa are situated on the way

from the PO to her house. But she did not tell them about the incident

except the parents of Mone Mahato. On the day of incident she was

wearing yellow colour salwar kamij. She stated that she submitted

her torn cloth to police.

9. PW  2  stated  that  the  informant  told  her  that  the  accused

suddenly appeared in front  of  her  and had pulled her bicycle and

caught hold of her hand. Then the informant stopped and asked them

to leave her. Then the accused had threatened her to kill by showing
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a dao. The accused also torn her cloth. The accused had also told her

that they will keep her as wife. Then she along with her husband went

to the house of Mone Mahato to ask about the incident. But then the

accused  along  with  their  family  members  came  to  their  house,

assaulted her, her  husband by fist and blows. As a result they fell

down. On 25.08.2014 the accused again came to their house in the

morning time. The accused had abused and assaulted them. At first

they tried to settle the matter through Gaon bura. But no positive

result  came  out.  During  cross  examination  she  stated  that  the

informant told her that the cloth of the informant was torn by the

accused Mone Mahato.  She stated that Lakhi Kanta Mahato, Moni

Kanta Mahato, Athe Thapa, Naren Mahato and Biren Mahato are their

neighbours.  But  they  did  not  come to  their  house  at  the  time  of

incident,  though we raised hue and cry.  For  the assault  they took

treatment  from  the  doctor  and  the  medical  documents  were

submitted to police.

10. PW 3 and PW 4 have stated that the informant and her family

members  went  to  the  house  of  the  accused  and  assaulted  the

accused.

11. PW 5 is the IO. He stated that he recorded the statement of the

informant and Anjali Mahato, visited the PO, drew the sketch map of

the PO, had recorded the statement of the witnesses of the PO. He

seized one yellow colour salwar kamij and the next IO Keshab Mohan

had submitted the charge-sheet. He stated that he examined PW 3

Tileshwar Mahato,  who stated to me that  on 24.08.2014 while the

informant was going to her house from the shop of Priyanath Moran in

her bicycle, the accused Manoj Mahato, Biki Thapa and Babu Mura

had restrained her on the way and took attempt commit rape upon

her,  but  they  failed  to  rape  her  and  torn  her  wearing  cloths.  He

further stated that he examined PW 4 Geeta Mahato, who stated that

on 24.08.2014 at about 3 PM while the informant was going to her

house from the shop of Priyanath Moran in her bicycle, the accused

Manoj Mahato, Biki Thapa and Babu Mahato had restrained her on the
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way and took attempt commit rape upon her, but they failed to rape

her and torn her wearing cloths. During cross-examination he stated

that  he  had not  specifically  mentioned  in  Ext-3  as  to  what

actually the PO was.  The owners of the houses showing in Ext-3

were not examined by him. He did not record the statement of

Priya  Moran,  the  shopkeeper.  He  had  not  found  any

incriminating material at the PO. He stated that he did not send

the  seized  salwar  kamij  for  examaination  to  FSL.  The  said

salwar  kamij  was  not  torn,  only  pulled  by  the  accused.  He

stated  that  PW  1  stated  to  him  that  the  accused  suddenly

appeared in front of her and had pulled her bicycle and caught

hold of her hand; then she stopped and asked them to leave

her; then the accused Mone Mahato had threatened her to kill

by  showing  a  dao;  Mone  Mahato  also  torn  her  cloth;  she

narrated the entire incident to the parents and sister of Mone

Mahato; but they did not pay any heed; when she told the same

to her parents they went to the house of Mone Mahato to ask

about  the  incident;  but  the  accused  along  with  their  family

members  came  to  her  house,  broken  the  front  door  of  her

house,  abused  them with  filthy  language  and  threatened  to

kidnap her. He further stated that PW 2 stated to him that on

the  day  of  incident  the  informant  was  wearing  a  frock.  He

stated that PW 2 did not state to him that the accused suddenly

appeared in front of the informant and had pulled her bicycle

and caught hold of her hand; then the informant stopped and

asked them to leave her; then the accused had threatened her

to kill by showing a dao; the accused also torn her cloth; the

accused had also told her that they will keep her as wife; then

she along with her husband went to the house of Mone Mahato

to ask about the incident; but then the accused along with their

family members came to her house, assaulted her, her husband

by fist and blows; as a result they fell down; on 25.08.2014 the
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accused again came to their  house in the morning time; the

accused had abused and assaulted them.

12. These are the evidences adduced by the prosecution side.

From these evidences it is seen that except the informant and

her mother as PW 1 and PW 2 respectively, none has supported

the prosecution case. Again, PW 1 and PW 2 have stated that

the accused had torn the cloth of PW 1  which was seized by

police. But the IO as PW 5 has stated that the seized garment of

PW 1 is not torn. According to the IO the accused did not tear

the garments of PW 1, they had only pulled her cloth. This is a

noticeable contradiction.

13. Again,  it  is  seen that  the PO is  a  public  road,  through

which villagers of two villages use to go. The time of incident is

about 3 PM. Thus,  if  the incident, as alleged, had happened,

there would have definitely some independent witnesses. Apart

from that the prosecution side has not adduced the evidence of

neighboring  people  of  the  PO.  This  also  creates  reasonable

doubt as to the happening of the alleged incident. Hence, I am

of the opinion that due to absence of corroborative independent

witness, the case is not proved beyond reasonable doubt and

hence I hold that the accused had not wrongfully restrained the

informant  by  obstructing  her  way  with  intent  to  commit  an

offence  or  used  criminal  force  and  torn  the  cloths  of  the

informant Smti. Laxmi Mahato with intent to disrobe her.

               Hence Point No. (i) and (ii) are decided negative. 

14.  From the  above  discussions  I  come to  the  conclusion  that

prosecution  has  failed  to  establish  the  allegations  against  the

accused. Hence the accused Sri Money Mahato, Sri Biki Thapa and Sri

Babu Mura are acquitted from the case. Bail bonds are extended for

6



next six months. I set the accused persons in liberty forthwith. The

seized yellow colour salwar kamij be destroyed in due course of law. 

  Given under my hand and the seal of this Court on this 30th day

of October, 2019.

(C. Khanikar)
Additional Chief Judicial Magistrate,

 Tinsukia
       

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Laxmi Mahato, the informant

P.W.2: Smti. Anjali Mahato

P.W.3: Sri Tileshwar Mahato

P.W.4: Sri Geeta Mahato

P.W.5: Sri Mohan Sena Sinha, the I/O

Witness for the defence:

Nil 

Exhibits: 

1. FIR   ………………………………………….…. Ext. 1

2. Statement U/S 164 of CrPC …........  Ext. 2

3.  Sketch Map ...................... Ext. 3

4.  Seizure list …................... Ext. 4

5. Medical report ………………………….. Ext. 5

6. Charge-sheet............................................ Ext.6

    (C. Khanikar)
Additional Chief Judicial Magistrate,

 Tinsukia
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