
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1124/2018
PRC No.530/2018

U/S 498A of IPC

State of Assam
……………Prosecutor

- Versus-

    Sri Jayanta Bhattacharjee
…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

  For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Sri R. R. Borkatoky, Advocate

Evidence recorded on: 13.12.2018, 10.01.2019, 

07.03.2019, 06.05.2019, 15.06.2019, 28.08.2019

                          Argument heard on: 09.10.2019

                           Judgment delivered on: 14.10.2019

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

03.03.2010 the informant got married to the accused.  After few days of

the marriage, the informant was tortured by the accused physically. The

accused used to abuse the informant in small things. After one month of

their marriage the informant took attempt to commit suicide for which

she had to admit at Borthakur Nursing Home. Thereafter, for about 2-3

weeks the situation became normal. Then the accused again started to

abuse the informant. After 3 months of torture, the informant went to the

PS at  about  10  PM.  The  informant  went  to  the  house  of  the  nearby

baideo where the accused brought lathi  to assault her.  The informant

again went to the PS and informed the matter to police. The OC informed

the matter to the parents of the informant and told them to come to the

PS.
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2.        On the basis of aforesaid FIR, police registered a case as Tinsukia

PS Case No.691/2018. Police investigated the case and on completion of

investigation  submitted  charge-sheet  against  the  accused Sri  Jayanta

Bhattacharjee U/S 498A of IPC.

3.        On appearance of the accused Sri Jayanta Bhattacharjee in Court,

copies of relevant documents were furnished to him as required U/S 207

of Cr.  P.  C. Considering the relevant documents and hearing both the

parties  sufficient  ground  is  found  to  presume  that  the  accused  had

committed  offence  U/S  498A  of  IPC.  Accordingly,  charge  under  that

section is  framed, read over and duly explained to him to which the

accused pleaded not guilty and claimed to be tried.

4.  During trial the prosecution has examined four witnesses and also

adduced four documentary evidences.

5.         At  the close of  the prosecution evidence,  statement of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating  circumstance  appeared  against  him  in  the  prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following point is taken as POINT FOR DETERMINATION:

i. Whether the accused being the husband of the informant Nipa Baruah

Bhattacharyya, since after the marriage, had subjected the informant to

mental as well  as physical cruelty which led her to commit suicide or

grave injury to her limb?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7. Here PW 1 is the informant. She deposed that her marriage was

solemnized  on  03.03.2010 with  the accused.  After  one month  of  her

marriage she went to her parental house for few days. But her husband

called her over phone to come back soon by stating that her father in

law was ill. When she along with her parents came to her matrimonial

house, her husband abused her parents and misbehaved her in front of

them. In this way gradually the torture upon her, increased day by day.

He used to demand money, motorcycle from her. Finally her father had

to give him a motorcycle. But still the torture of her husband remained

same. For such acts of her husband, once she consumed phenile with

intent to commit suicide, for which she was admitted in the hospital for 3

days.  On  12.07.2011  she  gave  birth  to  a  male  child.  Her  husband

demanded money from her  for  the education of  her  son also.  In  the

month of December 2015 her husband asked her to bring  money from

her  parental  house.  But  as  she  did  not  bring  money  her  husband

quarreled with her and pushed her down from his motorcycle when they

were  coming  back  from  her  parental  house.  Thereafter  she  became

senseless. She regained her sense at Sanjivani Hospital, Dibrugarh. She

sustained injury in head and right hand.  A steel plate was fixed in her

right hand as she sustained fracture injury on that day. Doctor advised

her  to  remove  the  said  plate  within  one  and  half  year.  But  for  this

purpose her husband demanded money from her parents. Her husband

had tortured her sexually also. In the year 2017 her husband asked her

to bring Rs.5 lacs from her  parents.  As she could  not  bring the said

money  her  husband  again  tortured  her  physically  and  mentally  on

12.03.2018. On that day she asked her husband to allow her to go to her

parental house as her mother was ill. But instead of allowing her to go

there he assaulted her. She rescued herself taking shelter in a nearby

house. She stayed there for about 2 hours and thereafter she went to PS

and filed a case. But at the request of her in laws and promise of her

husband of not torturing her again, she withdrawn the case and went to

her matrimonial house. But after 10 days her husband again started to
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torture her.  On 06.06.2018 she asked her husband to give the school

fees of her son as the examination was coming but her husband asked

her to bring money from her parental house. When she refused to bring

the money from parental house, her husband slapped her and abused

her. When she told about this to her father in law then in return he told

her that nothing will happen if she bring money from her parental house.

Her father in law also told that she will set fire on her and will assault

him. During cross-examination she stated that she did not state to police

that after one month of her marriage she went to her parental house for

few days; but her husband called her over phone to come back soon by

stating that her father in law is ill; when she along with her parents came

to  her  matrimonial  house,  her  husband  abused  her  parents  and

misbehaved her in front of them. She stated that she did not mention in

her 164 of CrPC about the incident of 06.06.2018 and 12.03.2018. She

further stated that she did not mention in the FIR and statement U/S 164

of  CrPC  about  the  incident  where  the  accused  threw  her  from  the

motorcycle for not bringing money from home. She stated that she did

not state in her statement U/S 164 of CrPC about her coming to the PS at

10 AM to file a case 3 months prior to filing of this case, on the said day

the accused had assaulted her due to which she had to take shelter in

one of her neighbour's house and subsequently the OC of Tinsukia PS

called her parents and on request of her parents she did not file the case

against the accused. She stated that she filed the FIR on 06.06.2018 and

given her statement U/S 164 of CrPC on 12.06.2018. During this period

she resided in her parental  house at Tipong. She did not submit any

medical  documents showing that she took attempt to commit suicide

and for that she was admitted at Borthakur Nursing Home and treated

there. She further stated that she did not mention in the FIR and her

statement before police, regarding any demand of dowry by the accused

and regarding any harassment or torture to fulfil the same. The accused

has a discover motorcycle which was given to him by the father of the

informant  in  the  year  2012,  but  she  did  not  submit  any  document

showing  that  her  father  had  given  any  money  to  the  accused  for

purchasing motorcycle. She further stated that out of the wedlock a son

was born and his name is Ridhan Manoj who is 7 years old. She stated
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that she did not submit any document to show that she had undergone

any treatment after falling from motorcycle.

8. PW 2 is Manoj Sonowal. He stated that he sometimes hear the

noise of quarrel between the informant and the accused. But he does not

know the reason of the quarrel between the accused and the informant.

Duirng cross-examination he stated that he never saw any incident of

assault between the informant and the accused.

9. PW 3 is  Dipali  Baruah.  She stated that  after  few days of  the

marriage of the informant, the accused demanded one motorcycle from

them and that demand was fulfilled. After some days a boy child was

born out of their wedlock in a nursing home at Tinsukia. She wanted to

take the informant to their house as no one was there to look after the

informant  and  her  son  but  the  accused  did  not  allow.  At  the  time

admission of the son of the informant the school admission fees was also

paid by her. Finally the informant approached the Mahila Samity due to

increasing mental as well  as physical  torture upon her.  Mahila Samity

could not settle the matter amicably and advised her to go to police

station.  During  cross-examination  she  stated  that  she  did  not  state

before police that  after some days a boy child was born out of  their

wedlock in a nursing home at Tinsukia; she wanted to take her to their

house as no one was there to look after the informant and her son but

the  accused  did  not  allow;  at  the  time  admission  of  the  son  of  the

informant the school admission fees was also paid by her. The informant

resided with the accused for a period of 8 years at Gelapukhuri, Tinsukia.

10. PW 4 is the IO. During his evidence in chief he stated that he had

visited  the  PO,  he  recorded  the  statement  of  the  informant  and  her

mother  Dipali  Baruah,  drew the  sketch  map of  the  PO,  recorded the

statement of other witnesses at the PO, the accused was arrested and

submitted the charge sheet. During cross-examination he stated that PW

1 did not state to him that gradually the torture of her husband upon her

increased day by day; he used to demand money, motorcycle from her;

finally her father had to give him a motorcycle; but still the torture of her
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husband  remained  same;  for  such  acts  of  her  husband,  once  she

consumed  phenile  with  intent  to  commit  suicide,  for  which  she  was

admitted in the hospital for 3 days; her husband demanded money from

her for the education of her son also; in the month of December 2015

her husband asked her to bring money from her parental house; but as

she did not bring money her husband quarreled with her and pushed her

down  from  his  motorcycle  when  they  were  coming  back  from  her

parental  house;  thereafter  she  became  senseless;  she  regained  her

sense at Sanjivani Hospital, Dibrugarh; she sustained injury in head and

right hand; a steel plate was fixed in her right hand as she sustained

fracture injury on that day; doctor advised her to remove the said plate

within one and half year; but for this purpose her husband demanded

money from her parents; her husband had tortured her sexually also; in

the  year  2017  her  husband  asked  her  to  bring  Rs.5  lacs  from  her

parents;  as  she  could  not  bring  the  said  money  her  husband  again

tortured her  physically  and mentally  on 12.03.2018;  on that  day  she

asked her  husband  to  allow  her  to  go  to  her  parental  house  as  her

mother was ill; but instead of allowing her to go there he assaulted her;

she rescued herself taking shelter in a nearby house; she stayed there

for about 2 hours and thereafter she went to PS and filed a case; but at

the request of her in laws and promise of her husband of not torturing

her again, she withdrawn the case and went to her matrimonial house;

but  after  10  days  her  husband  again  started  to  torture  her;  on

06.06.2018 she asked her husband to give the school fees of her son as

the examination was coming but her husband asked her to bring money

from her parental  house;  when she refused to bring the money from

parental house, her husband slapped her and abused her; when she told

about this to her father in law then in return he told her that nothing will

happen if she brings money from her parental house; her father in law

also  told  that  he  will  set  fire  on  her  and  will  assault  her;  then  she

informed  the  matter  to  Tinsukia  Mahila  Samity  and  also  called  her

parents;  her  husband  handed over  her  son  to  her  when she  was  at

Mahila Samity office. He further stated that PW 3 did not state to him

that after few days the accused demanded one motor bike from them

and that demand was fulfilled; but the situation remained same; after
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some days a boy child was born out of their wedlock in a nursing home

at Tinsukia; she wanted to take the informant to their house as no one

was there to look after the informant and her son but the accused did

not allow; at the time admission of the son of the informant the school

admission fees was also paid by her; finally the informant approached

the Mahila Samity due to increasing mental as well as physical torture

upon  her;  Mahila  Samity  could  not  settle  the  matter  amicably  and

advised her to go to the PS; they informed them also; after lodging the

FIR Police, by observing the nature of the accused, asked her to take the

informant with her; she accordingly took the informant and her son with

her and since then the informant is residing at our house. He stated that

PW 3 did not state to him that the accused had demanded any property

from the informant; he had harassed the informant for non fulfillment of

such demand and the informant had tried to commit suicide at any point

of time due to such torture and harassment. PW 1 did not state in the FIR

about any incident which took place within these period of 3 months

immediately before filing the instant case. From the contents of the FIR it

is clear that there is delay of almost 3 months in filing the FIR. PW 1 and

PW 3 did not submit any medical documents to show that the informant

was admitted in any hospital and that she had undergone treatment in

the hospital. PW 1 did not state to him that the accused had demanded

motorcycle from the father of the informant and she also did not submit

before  him  any  document  to  show  that  her  father  had  made  any

payment  for  buying  the  motorcycle  for  the  accused.  None  of  the

witnesses stated to him regarding any demand of money and toture for

non fulfillment of the same as well  as any specific description of  the

physical and mental torture upon the informant by the accused.

11. These are the evidences adduced by the prosecution side. From

these evidences it  is  seen that  except  PW 1 and PW 3,  none of  the

witnesses stated anything against the accused. PW 1 is the informant-

cum-victim and PW 3 is the mother of the informant. Both of them have

stated that the accused had demanded motorcycle from the parents of

the informant and accordingly the said demand was fulfilled. PW 3 is an

independent  witness.  He stated that  he only  heard the noise quarrel
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between the informant and the accused. Except that he knows nothing

about the incident. PW 4 is the IO. PW 1 stated that she was admitted in

the hospital for consuming phenyl. But no document was furnished to

that effect. The same was also not stated by her to the IO. PW 1 again

stated that she sustained injury as she was pushed from the motorcycle.

But no document was furnished and the same fact was not stated to

police.  PW 1  has  stated  that  she  approached  mahila  samity  for  the

torture by the accused upon her. But none from the mahila samity was

exmained as witness by the prosecution side. From the evidences, it is

seen  that  no  proof  of  demand  of  money,  motorcycle  or  torture  was

found,  except  the  evidence  of  the  informant  and  her  mother.  No

corroborative evidence was found to that effect. The neighbour as PW 2

did not support those facts. PW 1 stated that she took shelter in one of

her neighbour's house due to assault by the accused. But that neighbour

was not examined by the prosecution side. Under such circumstance, it

becomes  doubtful  whether  actually  any  incident  as  alleged  had

happened or the case was filed as a result of the quarrel between the

informant  and  the  accused.  Hence,  I  am  of  the  opinion  that  the

prosecution  has  failed  to  prove  beyond  reasonable  doubt  that  the

accused being the husband of the informant Nipa Baruah Bhattacharyya,

since after the marriage, had subjected the informant to mental as well

as physical cruelty which led her to commit suicide or  grave injury to

her limb.

      Hence point no. (i) is decided negative.

12. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to prove the case against the accused U/S 498A of

IPC or any minor offence to that section. Hence the accused Sri Jayanta

Bhattacharjee is acquitted from the case. Bail bond is extended for next

six months.
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Given under my hand and the seal of this Court on this 14th day

of October, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

         A P P E N D I X

Witnesses for the prosecution: 

P.W.  1:  Smti.  Nipa  Baruah  Bhattacharyya,  the  informant-cum-

victim

P.W. 2: Sri Manoj Sonowal

P.W. 3: Smti. Dipali Baruah

P.W. 4: Sri Mukut Gogoi, the I/O

Witness for the defence:

Nil 

Exhibit:

1. FIR …….. Ext. 1

2. Statement U/S 164 of CrPC ….... Ext. 2

3. Sketch map ……..Ext. 3

4. Charge sheet ……. Ext. 4

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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