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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                G.R. Case No. 1579/2017

             Under Section 341/323/506/34 of the Indian Penal Code

           The State of Assam..........................................Complainant

                                      -Versus-

Sri Rohit Gupta & Sri Gunjan Gupta...................Accused persons

Appearance :-

             Sri Jamila Khatoon

             Ld. Addl. Public Prosecutor............................For the State

             Sri H Bhagawati

             Ld. Advocate...............................................For the accused

 

Evidence recorded on        : 03.08.2018, 05.10.2018, 
   06.12.2018, 10.01.2019, 
   25.02.2019, 21.05.2019.

          Date of Argument              : 03.10.2019

          Date of Judgment              : 21-10-2019
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 J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 05-08-2017

the complainant Sri Ranjan Das filed an  Ejahar  before the Officer-In-

Charge of Tinsukia Sadar police station stating inter alia that on 04-08-

17  at  about  08.30  pm he  went  to  the  shop  of  Sri  Rohit  Gupta  to

purchase one bundle of Mukta Bidi  and the cost of which was Rs.15/-.

The  said  Shri  Rohit  Gupta  took  Rs.16/-  for  the  same and  while  he

questioned him as to why he was taking one rupee extra, his brother

Sri  Gunjan Gupta chased him armed with a wooden stick. It  is also

alleged in the Ejahar that the informant was  assaulted by both Shri

Rohit  Gupta  and  Shri   Gunjan  Gupta  with  fists  and  blows  and  the

informant  sustained  injuries  on  his  forehead and  back  of  his  body.

Hence, he filed this case. 

                     2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia P.S. registered a case vide Tinsukia P.S. Case No. 932/17 u/s

325/34 of IPC.  The police investigated the case and filed charge-sheet

against  the  accused  Sri  Rohit  Gupta  and  Sri  Gunjan  Gupta  u/s

341/323/506/34 of the Indian Penal Code. Summons was served upon

the accused person. On appearance of the accused person copy was

furnished and the particulars of offence u/s 341/323/506/34 of IPC was

read  over  and  explained  to  the  accused  persons,  to  which  they

pleaded not guilty and claimed to be tried. 

 3. The prosecution examined 7 (Seven) Pw.s including

the  M.O.  and  I.O..   The  defence  was  of  total  denial.  Heard  the

argument and perused the evidence on record carefully.
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Point for determination

  4.           The  following  points  are  considered  for

determination of this case:

1.    Whether the accused persons on 04-08-

2017 at   about  8-30  pm in  furtherance  of

their  common  intention  illegally  restrained

the informant in the shop of Sri Rohit Gupta,

voluntarily  caused  hurt  to  him  and

threatened him with dire consequences and

thereby liable to be punished under section

341/323/506/34 I.P.C.?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidences

for establishing their case:   

  6. PW-1, the complainant  Sri Ranjan Das deposed in

his evidence that in the year 2017, one day he sent one person named

Bablu to the shop of Rohit Gupta and Gunjan Gupta to buy a packet of

Bidi and they took Rs.16/- for that packet. He knew that one packet of

Biri worth Rs.15/- and so he went to the shop to ask him why he took

Rs.1/- extra. After reaching his shop altercation took place and accused

persons assaulted him with a wooden stick in his head, backbone and

chest. His daughter Smti Pooja Das came to protect him but accused

persons  assaulted her also. On the next day, he lodged an ejahar in

Tinsukia PS. Ext.1 is the ejahar and Ext.1(1) is his signature. 

7. PW.-2 Sri Asu Baruah deposed in his evidence that

he knew the informant as well  as the accused persons who are his

neighbours. The incident took place one year ago. He heard the voice
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of the daughter of the informant and came out from his house. He saw

accused assaulting the informant with a lathi and it was night time.

Some local people took the informant to the hospital. Next day, police

visited his house and recorded his statement. 

8. Pw.3 and Pw.4 Sri Suresh Sutradhar and Smti Manju

Sharma are hearsay witnesses. Pw.3 deposed in his evidence that the

incident took place about one year ago. One day, when he came to his

shop in the morning, he heard from the nearby people of his shop that

a quarrel had taken place between the complainant and the accused

persons. Pw.4 also deposed in his evidence that the incident took place

about one year ago. On the next day of occurrence, he saw bandaged

in  the  forehead of  the  complainant  and   then  he  asked about  the

matter to the daughter of the complainant and she told him that a

quarrel took place between the accused persons and the complainant.

9. Pw.5 Sri Amarjit Das deposed in his evidence that

he knew the complainant  as  well  as  the accused of  this  case.  The

incident took place in the year 2017 about 2 years ago. On the day of

incident, at about 8.00 pm, he was returning to his house from duty

and when he reached near the shop of accused persons, he heard the

sound of complainant's daughter as “bachao, bachao”. Accordingly he

proceeded there and saw that the accused persons were beating the

complainant.  He  saved  the  complainant  from  the  clutches  of  the

accused persons and brought him to the Tinsukia Civil  Hospital.  He

sustained injuries on his hand and head.

10. Pw.6  the  M.O.  Dr.  Avinash  Kumar  deposed in  his

evidence that on 04.08.17 at about 11.10 pm, he examined Sri Ranjan

Das  escorted  by  S.  Chetia  vide  ML  Regn.  No.  278  and  found  the

following injuries :-

1. One  blunt  injury  over  head.  Another  over  left

shoulder caused by blunt object. 
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The  age  of  the  injuries  were  fresh.  The  patient  was

advices for CT scan of brain, X-ray for left shoulder. According to his

opinion, the injuries were simple in nature and caused by blunt force

object. Ext.2 is the medical report and Ext.2(1) is his signature.

11. Pw.7  the  I.O.  Sri  Horen  Baruah  deposed  in  his

evidence that on 05.08.17, the complainant Ranjan Das filed an ejahar

bfore O/c, Tinsukia PS at about 5 pm and after getting the ejahar O/c,

Tinsukia PS registered the same as Tinsukia PS case no. 932/17 u/s

325/34 IPC and endorsed him for investigation of the case. Ext.1 is the

said ejahar and Ext.1(2) is the signature of O/c, Puna Gogoi of Tinsukia

PS. After taking the charge of investigation, he examined and recorded

the statement of complainant in the PS. The complainant came to the

PS on the previous day of lodging ejahar in injured condition and he

was  medically  examined  in  Tinsukia  Civil  Hospital  with  police

requisition. Thereafter, he proceeded to the PO at Shreepuria Nepali

Mandir  near  Railway  line  and  drew  a  sketch  map  of  the  PO  after

inspecting  the  PO.  Ext.3  is  the  sketch  map  and  Ext.3(1)  is  his

signature. He recorded the statement of witnesses available in the PO.

He  searched  for  the  accused  but  could  not  find  him.  On  08.08.17

accused  persons  appeared  before  him  and  after  interrogation,  he

arrested them and later on released them on bail. During investigation,

he collected medical report of the injured Ranjan Das. Ext.2 is the said

medical  report.  After  completion  of  investigation  getting  sufficient

materials against the accused persons he filed CS u/s 341/323/506/34

IPC. Ext.4 is the CS and Ext.4(1) is his signature.   

  12.  Heard learned counsel for the accused and learned

Addl.P.P.  It is   reflected from the case record that out of 7 prosecution

witnesses there are two official witnesses viz. PW6 Dr. Avinash Kumar,

who  is  the  MO&  HO  and  Sri  Horen  Baruah,  ASI  of  police  and

Investigating Officer of the case.  These two witnesses adduced their

evidence in the case in official capacity.  The evidence of PW1 Sri Rajen

Das,  who  is  also  the  informant  of  the  case  is  supported  by  the



6

evidence of other prosecution witnesses, viz. PW2 Sri Ashu Baruah and

PW5 Sri Amarjit Das, who are independent witnesses in the case.  The

other two prosecution witnesses viz. PW3 Sri Suresh Sutradhar, PW4

Smt. Manju Sarma are hearsay witnesses and they have not seen the

occurrence themselves.  

13.  So far as offence u/s 341/323 of IPC is concerned it is

reflected from the evidence that PW1 Sri  Rajen Das deposed in his

evidence  in  chief  that  the  accused  persons  assaulted  him  with  a

wooden stick on his head, backbond and chest.  PW2 Sri Ashu Baruah

also supported the informant and deposed that he heard voice of the

daughter of the informant and came out from his house and saw that

the informant was assaulting the accused with a lathi.  PW5 Sri Amarjit

Das also deposed that while he was returning to his house from duty

he saw that the accused persons were assaulting the informant.  He

rescued the informant from the clutches of the accused persons and

brought him to Tinsukia Civil Hospital. The medical report exhibited as

Ext.2 in the case  proves the fact that injury was sustained by the

informant . PW6  the M.O. Dr. Avinash Kumar deposed in his chief that

during  medical  examination  he  found  one  blunt  injury  over  head,

another over left shoulder caused by blunt object. The age of the injury

was fresh. The patient was adviced for CT scan of brain, X-ray for left

shoulder. According to his opinion, the injuries were simple in nature

and  caused  by  blunt  force  object.  Thus  considering  the  evidence

adduced  by  prosecution  witnesses  and  medical  report  exhibited  as

Exhibit 2 in the case,  it  is found that prosecution has been able to

establishe beyond reasonable doubt offences u/s 323 I.P.C. against the

accused persons Shri Rohit Gupta and Shri Gunjan Gupta. 

              14.   So far as offences u/s 341 I.P.C. is concerned, the

prosecution  failed  to  prove  by  way  of  evidence  that  the  accused

persons had illegally restrained the informant so as to attract offences

u/s  341 I.P.C.  It  is  also  reflected  from the  evidence  on  record  that

prosecution  side  did  not  adduce  any  evidence  to  prove  that  the
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accused persons had threatened the informant with dire consequences

so  as  to  attract  offences  us  506  I.P.C.  The  element  of  common

intention is also not proved. 

     15.   Considering the facts and circumstances of the case

it is found prosecution has proved beyond reasonable doubt that the

accused persons Shri Rohit Gupta and Shri Gunjan Gupta had  caused

injuries on the person of the informant which are simple in nature and

they are  hereby found guilty of having committed the offence under

section 323  IPC, and are accordingly convicted under the aforesaid

section. 

  16.  Heard the accused persons on the point of sentence.

I  find  that  the  same  attracts  no  benefit  u/s  3/4  of  Probation  of

Offenders  Act.  The  accused  persons  could  have  avoided the  whole

situation. However, the accused persons pleaded leniency stating that

they did not commit any criminal offence earlier and that they have

liabilities to  look after  their  relatives. 

     17.  Considering the antecedents and prayer of leniency,

I am of the considered view that imposition of lower punishment will

meet the ends of justice. Accordingly I sentence the convict accused

persons Shri  Rohit  Gupta and Shri  Gunjan Gupta to pay fine of  Rs.

1000/- (One thousand)  each for offence u/s 323 IPC, in default of fine

they  shall undergo   S.I. for  one month each. The fine  imposed by the

Court if paid shall be given to the victim/ informant Shri Ranjan Das.

                      18.  This case is accordingly disposed of. Let a free copy

be furnished to the accused.

 Given under my hand and seal of this Court on the 21st

day of October , 2019.

Dictated and corrected by me.

       (Audri Bhattacharyya)                   (Smti Audri Bhattacharyya)
Chief judicial Magistrate, Tinsukia      Chief Judicial Magistrate, Tinsukia
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Ranjan Das,

P.W2– Sri Asu Baruah,

P.W3- Sri Suresh Sutradhar,

P.W4- Smti Manju Sharma,

P.W5- Sri Amarjit Das,

P.W6- Dr. Avinash Kumar, M.O,

P.W7- Sri Horen Baruah, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Medico-legal report,

Ext.3- Sketch map,

Ext.4- Charge-sheet.

                

              (Smti Audri Bhattacharyya)        
 Chief Judicial Magistrate,

    Tinsukia. 


