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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                G.R. Case No. 590/18

                         Under Section 380 of the Indian Penal 

           The State of Assam..........................................Complainant

                                      -Versus-

(i) Sri Dhiren Patnayak

(ii) Sri Sahil Nag

(iii) Sri Lolit Sarmah...................................Accused persons.

Appearance :-

             Smti. Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri Brijesh Mishra

             Ld. Advocate....................................For the accused No.(i)

  Sri Bhabani Sharma

             Ld. Advocate...............................For the accused No.(ii) & (iii)

 

Evidence recorded on         : 12.10.18, 04.12.18, 04.02.19, 
    11.03.19, 28.06.19. 

          Date of Argument               : 11.09.19.

          Date of Judgment               :  22.10.19.
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                                               J   U  D  G  M  E  N  T

 1.  The prosecution case in brief  is that Ejahar was

lodged by the informant of the case Shri Sri Prasanta Khatowal  on 29-

03-2018 before the I/C Gellapukhuri OP alleging inter alia that he was

employed  as  a  night  chowkider  Tinsukia  college  Boy’s  Hostel.  On

29.03.18 at about 11 pm while the informant went to have his meal at

his home, his brother Sri Rahul Khatowal informed him over phone that

he had seen some table and chairs been stolen away from the college

Boy’s  hostel and  the thieves were caught red handed alongwith the

said stolen articles.  The said thieves were also involved in stealing of

many other articles of the said locality.  Hence, he filed this case. 

                     2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia P.S registered a case vide Tinsukia P.S. Case No. 365/18 u/s

380 of IPC.  The police investigated the case and filed charge-sheet

against the accused persons namely Sri Dhiren Patnayak, Sri Sahil Nag

and Sri Lolit Sarmah u/s 380 of the Indian Penal Code. Summons was

served  upon  the  accused  persons.  On  appearance  of  the  accused

persons copy was furnished and charge u/s 380 of IPC was framed,

read  over  and  explained  to  the  accused  persons,  to  which  they

pleaded not guilty and claimed to be tried. 

 3. The  prosecution  examined  6  (Six)  PWs.  The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidence on record carefully.

Point for determination

  4.           The  following  points  are  considered  for

determination of this case:

i) Whether the accused persons on 29.03.18 at

about 11 pm  committed theft of  tables and
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chairs  from  Tinsukia  College  Boy’s  Hostel

and thereby liable to be punished for offence

u/s 380 IPC?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1,  Sri  Prasanta  Khatowal   deposed  in  his

evidence that he was engaged as chowkidar of Tinsukia College boy’s

hostel. On 29.03.18 in between 10.30 to 11.00 pm he went to have his

dinner at his house situated at Gellapukhuri Gaon . At that time his

brother Rahul  Khatowal  informed him over phone that he had seen

three boys who were carrying one table and three chairs on their head

and  the villagers caught hold of the boys along  with the articles.  PW-

1 immediately came to the place of occurrence and  he along with the

public brought them to the hostel with the articles. The apprehended

boys  told them that they had broken the back door of the hostel and

had stolen away the articles.  Thereafter, the matter was informed to

the police  and  the accused was  hahded over  to  the police  .  PW1

lodged an ejahar before the Gellapukhuri OP.  Ext.1 is the said ejahar

and Ext.1(1) is his signature.

7. PW2-Sri Rahul Khatowal  deposed in his evidence

that  on  29.03.18  at  about  11/11.30  p.m after  taking  dinner  at  his

friend’s  house  as  he  was  coming  towards  his  home  situated  at

Gellapukhuri gaon, he saw accused persons carrying tables on their

head and they were going through the paddy field.  Thereafter,  he

chased them and caught hold of one of them .They told him that the

said things belonged to the Tinsukia college boy’s hostel situated at

Gellapukhuri.  After sometine his brother  Sri Prasanta Khatowal  came

at  the  place  of  occurrence  and  identified  the  articles.   Then  they

brought them to the Hostel and the accused persons showed them as
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to  how they had  committed theft  from the back side door of the

hostel by breaking the same.

8. PW3-Sri  Bitu Baruah @ Madhurjya is another eye

witness to the occurrence and he  deposed in his evidence that on the

day of incident, he along with Rahul Khatowal, Nabajyoti Dahotia and

two, three persons saw that three boys were carrying and table, desk,

bench on their head. They saw the incident while they were returning

from a marriage party. They apprehended those boys along with the

material and on being asked, the accused persons  told them that they

stolen those articles  from the  boys  hostel  situated  at  Gellapukhuri.

Then, they brought them to the said hostel and informed the police.

        9. PW4-Sri  Nabajyoti  Dahotia  also  deposed  in  his

evidence that on the day of incident, he along with Rahul Khatowal,

Bitu  Baruah,  Biswajit  Khatowal  and  others  were  coming  from  a

marriage party at about 11 pm towards the Gellapukhuri village and

when  they  reached  near  the  paddy  field  they  heard  the  sound  as

“chur, chur” and saw that three boys were carrying and chair, desk on

their head. After 20 minutes the chowkider cum complainant arrived

there on being informed and identified the stolen materials.  

 10. PW5- Sri Biswajit Khatowal deposed in his evidence

that on 28th or 29th in the month of March, 2018 while he was returning

home  after  attending  a  marriage  party  at  about  11  pm alongwith

Nabajyoti  Dahotia  and  Bitu  Baruah  and  few  other  boys,  they  saw

gathering  of  people  in  the  paddy  field.   They  proceeded  near  the

gathering and saw that the accused persons were apprehended by the

villagers.  He heard that some table, chairs were stolen by the accused

person but he did not see the same.  The accused persons admitted

that they had brought those table and chairs from the Tinsukia College

Boys Hostel, Gelapukhuri.  The complainant was also present there. 
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                     11. PW6- Sri Pradip Baruah, the Investigating Officer of

the case deposed in his evidence that on 29.03.18 he was  posted as

I/C Gellapukhuri OP under Tinsukia PS.  On that day at 11.55 pm he

received a written FIR lodged by Sri Prakhanta Khatowal and entered

the same into a GD Entry vide No.380 dated 29.03.18 and forwarded

the  said  FIR  to  the  O/C,  Tinsukia  PS  for  registering  a  case  and

accordingly Tinsukia PS Case No.365/18 u/s 380 IPC was registered and

the case was endorsed to him for investigation.  Ext.1 is the said FIR

and Ext.1(2) is the signature of SI Ajoy Kr. Das, who was officiating O/C,

Tinsukia  at  the  relevant  time,  with  his  endorsement.   Ext.2  is  the

certified extract  copy of  the said Gellapukhuri  OP GD Entry  No.380

dated 29.03.18.  Ext.2(1) is the signature of SI Ajoy Kr. Das with his

endorsement.  After taking over the charge of investigation, he visited

the PO i.e. Tinsukia College Boy’s Hostel and drew up the sketch map

of the PO.  Ext.3 is the said sketch map, Ext.3(1) is his signature.  The

accused persons namely Dhiren Patnayak, Sahil Nag and Lalit Sharma

were  apprehended  by  the  public  He  seized  the  said  three  Nos.  of

plastic chairs and two Nos. of tables in presence of witnesses.  Ext.4 is

the  seizure  list  and  Ext.4(1)  is  his  signature.   He  interrogated  and

arrested all the accused persons After completion of investigation and

finding sufficient materials u/s 380 IPC against the accused persons

namely Dhiren Patnayak, Sahil Nag and Lalit Sharma, he submitted the

charge sheet against them under the said sections of law.  Ext.5 is the

said charge sheet and Ext.5(1) is his signature.

          12. Heard learned counsel for the accused and learned

Addl.P.P.  It  is  reflected  from  the  case  record  that  out  of  these

prosecution witnesses, PW1 Sri Prasanta Khatowal is the IO of the case

and he deposed  in his official capacity with regard to investigation

carried out by him.  PW1  Sri Prasanta Khatowal is the informant of the

case as well as Chowkidar of Tinsukia College boys hostel from where

the  articles were  stolen.  PW2 Sri Ratul Khatowal, PW3 Sri Bitu Baruah

@ Madhurjya and PW4 Sri Nabajyoti Dahotia are the eye witnesses of
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the whole occurrence who had seen the accused persons carrying the

stolen goods on the night of occurrence.

13.  PW1, the complainant had identified the articles of

the Tinsukia College Boy’s Hostel  on the very same day on which the

accused  persons   were  caught  red  handed  along  with  the  stolen

articles.   According to PW1, the said boys were caught by villagers

along with the articles. PW2 Sri Rahul Khatowal also deposed in his

evidence that on the night of occurrence he was coming towards his

home  at  Gellapukhuri  gaon  and  he  saw  accused  persons  carrying

tables on their head and they were caught red handed.  He also told

that the accused persons were later taken to Tinsukia college boys

hostel  and  the  accused  persons  showed  them  how  they  had

committed theft.

14.   PW3  Sri  Bitu  Baruah  @  Madhurjya  and  PW4  Sri

Nabajyoti Dahotia also supported the prosecution case and both these

two witnesses deposed in tune that when they reached near the paddy

field at Gellapukhuri village on the night of occurrence they saw three

boys were carrying table, desk and bench on their head.  The boys

were apprehended along with the materials and police was informed.

PW5 Sri  Biswajit  Khatowal  has also deposed that  the accused were

apprehended  by  the  villagers  though  he  did  not  see  the  stolen

articles.Thus, the evidence of prosecution witnesses PW1, PW2, PW3,

PW4  and  PW5  are  in  tune  with  each  other  so  far  as  offence  of

committing theft is concerned.  The accused persons were also caught

red handed and the stolen articles were seized vide Ext.4.

 15.   Considering  the  above  aspects  it  is  held  that

prosecution has been able to prove beyond reasonable doubt that the

accused persons have committed offence of theft and are convicted

u/s 379 of IPC. 
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 16. Heard  Learned  Counsel  for  accused  Shri  Dhiren

Patnayak, Sri Sahil Nag and Sri Lolit Sarmah and the accused persons

on the point of sentence. On perusal of the evidence on record  and

submission  of  the  ld.  Counsel,  I  find  that  the  accused  could  have

avoided the whole occurrence,  but they intentionally committed the

offence.  This  is  a  crime  against  the  society  and  they  had  wilfully

committed the offence. Hence it attracts no benefit u/s 3/4 Probation

of Offenders Act. The accused also submitted that they are the sole

earning members of their family to look after their family members.

 17.  Accordingly,  I  sentence  the  convict/accused

persons Sri Dhiren Patnaik, Sahil Nag and Lalit Sharma to pay a fine of

Rs.1,000/- each for committing offence each u/s 379 IPC and in default

of fine to undergo SI for another 20 days, under the said section of law.

The fine amount of Rs.1,000/- after realization be deposited in Govt.

Non-refundable Head through Treasury.

  

18. A  copy of  judgment be furnished to the accused

persons Sri Dhiren Patnaik, Sahil Nag and Lalit Sharma free of cost.   

  19. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 22nd

day of October, 2019.

Dictated and corrected by me.

       (Audri Bhattacharyya)                           (Audri Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

      Tinsukia.                                                      Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Prasanta Khatowal.

P.W2- Sri Rahul Khatowal.

P.W3- Sri Bitu Baruah.

Pw4- Sri Nabajyoti Dahotia.

Pw5- Sri Biswajit Khatowal.

PW6-Sri Pradip Baruah.

PROSECUTION EXHIBITS  :

Ext.1- FIR.

Ext.2-  Certified extract  copy of  the said  Gelapukhuri  OP GD  

           Entry No.380 dtd.29.03.18.

Ext.3- Sketch map.

Ext.4- Seizure list.

Ext.5- Charge Sheet.

                

                (Audri Bhattacharyya)           
 Chief Judicial Magistrate,
                                                                         Tinsukia. 


