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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                    P.R.C. Case No. 103/19

              Under Section 341/323/294/506 of the Indian Penal 

           The State of Assam..........................................Complainant

                                      -Versus-

Sri Suresh Kr. Das……...................................Accused person.

Appearance :-

             Smti Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri Rashmi Rekha Borkotoky

             Ld. Advocate...............................................For the accused

 

Evidence recorded on         : 17.10.19.

          Date of Argument               : 17.10.19.

          Date of Judgment               : 17.10.19.
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                                               J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 27-08-

2017 the informant Shri Panchu Sharma lodged an Ejahar before

the O/C, Tinsukia P.S. alleging interalia that on 26.08.17 at about

7.30 pm while he was proceeding towards his home at Parbotia

New  Colony,  suddenly  on  the  way  near  Electric  Supply  office,

Parbotia,  in  a  pre-plan  manner  with  an  ill-intention  and  bad

motive,  one  person  Sri  Suresh  Das  of  Parbotia  New  Colony,

Tinsukia wrongfully restrained him on the way, abused him in filthy

languages, threatened to kill him. When the infromant asked him

the reason  behind,  the said person  again  assaulted him with a

sharp knife  on his  neck with  an intention  to murder  him.  As  a

result he sustained grievous deep cut injuries on his neck due to

blows of knife inflicted by Sri Suresh Das.  It is also alleged in the

Ejahar that Sri Suresh Das also snatched a sum of Rs.2,000/-(Two

thousand) from the upper pocket of his shirt.  After the incident

with  the  help  of  Sri  Anil  Prasad  and  Sri  Kumud  Bhagat  the

informant  instantly  preceded  to  Tinsukia  Civil  Hospital  for

treatment as such could not lodge this FIR on the same day. 

 2. On receiving the  Ejahar,  the Officer-In-Charge

of  Tinsukia  P.S  registered  a  case  vide  Tinsukia  P.S.  Case  No.

1009/17 u/s 341/326/379/294/506 of IPC.  The police investigated

the case and filed charge-sheet against the accused Sri Suresh Kr.

Das u/s 341/323/294/506 of the Indian Penal Code. Summons was

served upon the accused person. On appearance of the accused

person  copy  was  furnished  and  the  particulars  of  offence  u/s

341/323/294/506  of  IPC  was  read  over  and  explained  to  the

accused person, to which he pleaded not guilty and claimed to be

tried. 
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 3. The  prosecution  examined  1  (one)  PW.  The

defence was of total denial. Heard the argument and perused the

evidence on record carefully.

Points for determination

                                    

  4.       The  following  points  are  considered  for

determination of this case:

i) Whether  the  accused  person  on

26.08.17 at  about  7.30  pm wrongfully

and illegally restrained the complainant

on  the  way  as  the  complainant  was

proceeding towards his home at Parbotia

New Colony, Tinsukia and thereby liable

to be punished for offence under section

341 I.P.C.?

ii) Whether the accused person on the same

day,  time  and  place  voluntarily  caused

hurt  to  complainant  Sri  Panchu  Sharma

and thereby liable to be punished u/s 323

I.P.C.?

iii) Whether  the  accused  person  on  the

same day,  time  and  place  abused  the

complainant  Sri  Panchu  Sharma with

filthy  language in  public  place  causing

annoyance to others and thereby liable

to be punished u/s 294 of IPC?

iv) Whether  the  accused  person  on  the

same  day,  time  committed  criminal

intimidation  by  threatening  the

complainant  Sri Panchu Sharma and his
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family  members  of  dire  consequence

and  thereby  liable  to  be  punished  for

offence u/s 506 I.P.C.?

Discussions, Decisions And Reasons Thereof

           5.  The  prosecution  adduced  the  following

evidence for establishing their case:   

  6. PW-1  Sri  Panchu  Sharma,  the  informant

deposed  in  his  evidence  that the  occurrence  of  this  case  took

place on 26.08.17 at about 7.30 pm near electric supply office,

Parbatia,  Tinsukia.  About 2 ½ years prior to occurrence of this

case, the accused Suresh Das acted as middle man for purchasing

a plot of land belonging to Aditya Bordoloi of Parbatia New Colony

and the accused Suresh Das stood as guarantor for the said deal

and on his guarantee the informant paid Rs.1,00,000/- to Aditya

Bordoloi in presence of the accused person for the land.  On the

day  and  time  of  the  occurrence  of  this  case,  while  he  was

returning back home from market, he met the accused Suresh Das

near electric supply office, Parbatia, Tinsukia, and the informant

told the accused that since no land has been delivered to him, the

money paid by him under his guarantorship to Aditya Bordoloi be

returned to him. The accused told him that he would not play any

part  in  the  same  and  theafter  he   pushed  the  informant.  The

informant also deposed that the accused had  inflicted cut injury

over left side of his neck with a knife.  He left the PO and on the

way he met Anil Prasad and Kumud Prasad and he disclosed about

the occurrence to them and thereafter they took him to Tinsukia

Civil  Hospital  for  medical  treatment.   Ext.1  is  the said  FIR and

Ext.1(1) is his signature. 

                     

                  7.   During cross examination the informant deposed

that the accused persons had also lodged an ejahar against him
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regarding the same incident on the very day of occurrence and the

case  No.  of  the  cross  case  was  GR  Case  No.  1704/17.  During

pendency of the present case as well as the cross case, there was

a settlement entered in between both the parties not to proceed

further in the cases. As such the cross case bearing No. GR Case

No. 1704/17 ended in acquittal as per terms of settlement. So the

informant  was  not  interested  to  proceed further  in  the  present

case against the accused person.

         8. Heard the Ld. Counsel for the accused and the

Ld. Addl. P.P. Going through the evidence on record it ia reflected

that the informant was not interested to proceed further in the

case as the matter in dispute was already settled in between the

parties. Moreover the cross case instituted by the accused persons

was also disposed off based on terms of settlement.  Considering

the above reasons, I find that the prosecution failed to prove the

ingredients  of  Sections  u/s  341/323/294/506  of  IPC  against  the

accused person.  Accordingly,  the  accused  Sri  Suresh  Kr.  Das  is

acquitted from the offences punishable u/s 341/323/294/506 of IPC

and  I  exonerate  the  accused  person  from  the  above  offence,

setting  him  at  liberty  forthwith.  The  bail  bonds  shall  stand

cancelled after six months. 

 

  9. This case is accordingly disposed of.

Given under my hand and seal of this Court on the

17th day of October, 2019.

Dictated and corrected by me.

       (Audri Bhattacharyya)                        (Audri Bhattacharyya)
      Chief judicial Magistrate,                      Chief Judicial Magistrate,

   Tinsukia.                                                      Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Panchu Sharma.

PROSECUTION EXHIBITS  :

Ext.1-FIR.

Ext.2- Statement of the victim.

                

                (Audri Bhattacharyya)       
 Chief Judicial Magistrate,

 Tinsukia. 


