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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Special Judge, 

Tinsukia

POCSO Case No. 27 (T) of 2015

      U/s 8 of the POCSO Act

The State of Assam .......................... Complainant.

-Versus -

 Sri Apu Sonowal @ Rahul,

S/o-  Sri Debeswar Sonowal

R/o- Laina Gaon

P.S-  Doomdooma

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri B.L Agarwal,

Spl. Public Prosecutor     ..............For the State

I. Khan,

Advocate               ..................... For the accused. 
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Date of Argument:   04/10/2019

Date of Judgment:    04/10/2019

 J   U   D   G   M   E   N   T

 PROSECUTION CASE

1. On the day of occurrence, i.e on 03/09/2015 at about 7

pm, the 10 year old victim girl was watching T.V. in the house

of  Gopinath  Sonowal.  Along  with  her,  some  other  children

were  also  watching  T.V.  It  is  alleged that  at  that  time,  the

accused had come into the house of Gopinath Sonowal and

touched the private parts of the victim girl and also tried to

commit rape upon her. The victim girl immediately informed

her father, who filed the ejahar before police on the next day. 

2.  During the period of investigation, the victim girl was

subjected to medical examination. The Doctor did not find any

injuries either on the private part of the victim or on any other

parts of her body. On the basis of radiological examination, the

Doctor opined that the victim girl was above 9 years old but

below 12 years old at the relevant time of occurrence. 

3.  The victim girl  also gave a statement u/s 164 Cr.PC.

She  has  stated  before  the  Magistrate  that  while  she  was

watching T.V. with Biswajit, Najanjyoti and Ronju, the accused

came into the room and asked the victim girl many questions

like in  which class did  she read etc.  The victim girl  further

disclosed  before  the  Magistrate  that  after  asking  those

questions,  the accused tried  to  remove her  panty.  She has



3
  

stated  that  at  that  time,  the  other  children  were  unaware

about the acts of the accused, as because they were watching

T.V. The victim girl has stated that while the accused tried to

remove her panty, she beat him on his hands and ran out of

the room. The victim stated that she met her father outside

the room and insisted on going back to her house. The victim

further stated that on reaching home, she called her mother

and told her about the incident. According to the victim girl,

her mother had brought the accused to her house. 

4.  On conclusion of investigation, police filed the charge

sheet against the accused. 

POINT FOR DETERMINATION

5.   The only point for determination in this trial, is as to

whether  on  03/09/2015,  at  about  7  pm,  the  accused  had

committed sexual assault to the victim girl  by touching her

body?

DECISION AND REASONS THEREOF

6.      In order to prove the case against the accused person,

the  prosecution  side  has  examined  as  many  as  eight

witnesses, including the Doctor, who had examined the victim

girl  during  the  period  of  investigation  and  the  police

investigating officer. The defence plea is total denial. I  have

carefully gone through the prosecution evidences. 

7.  Considering the nature of the case, I shall first take up

the evidence of the victim girl. She has stated in her evidence

that at the relevant time of occurrence, she was watching T.V.

with Biswajit,  Nayanjyoti and Ronju Sonowal. The victim has

stated  that  the  accused  came  into  the  room  and  threw  a
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barrage of  questions to her.  The victim girl  has stated that

while asking the questions, the accused set near her and put

his hands on her breasts and also embraced her. The victim

has  stated  that  the  accused  also  removed  her  panty.

According  to  the  victim  girl,  the  other  children,  who  were

watching T.V. with her, did not notice the acts of the accused

as  because  they  were  busy  in  watching  T.V.  The  victim

disclosed that she immediately came out of the room and met

her  father  outside  and  with  him,  she  returned  home.  The

victim has stated that on reaching home, she informed her

mother about those facts and her father over heard. 

8.  Now, I shall take up the evidence of the mother of the

victim girl. Her evidence is based on what she had heard from

her daughter.  The mother of  the victim girl  has stated that

after hearing about the facts of the case from her daughter,

she had gone to the house of Gopinath Sonowal and found the

accused there, but she did not ask any question to him about

the  incident.  The  mother  of  the  victim girl  has  stated  that

when she had reached the house of  Gopinath Sonowal,  the

electricity went off and during the darkness, the accused slept

out. 

9.  The witness  Biban Sonowal  was  declared  hostile,  as

because he has resiled from his earlier statement made before

police. He has stated that on the day of occurrence, at about 7

pm, he was sitting in the house of the informant Nitro Sonowal

and at that time Nirto Sonowal had returned home and this

witness had heard the victim girl telling her mother that the

accused had embraced her and also touched her breasts while

she was watching T.V. 
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10.  When  examined  by  the  prosecution  counsel,  the

witness  Biban  Sonowal  has  stated  that  he  did  not  know

anything about the incident. 

11.  The witness Anu Das has stated in her evidence that on

03/09/2015,  at  about  7.30 pm, she had heard hue and cry

outside her house. She has stated that she came out of her

house to see and then she came to know that there was a

quarrel between the informant and the accused. 

12.  The witness Anu Das was declared hostile, as because

she has resiled from her earlier statement made before police.

She  had  stated  before  police  that  at  the  relevant  time  of

occurrence, when she came out of the house, after she had

heard hue and cry in the house of the informant, she had gone

to  his  house  and  there  she  saw  that  the  daughter  of  the

informant was telling the people that while she was watching

T.V. along with other 3 /4 children, the accused embraced her

from backside and also touched her breasts. 

13.  The  witness  Manoranjan  Sonowal  has  stated  in  his

evidence that on the day of  occurrence,  Shradha ceremony

was  solemnized  in  the  house  of  a  person  called  Sushen

Sonowal and there he was also present. He has stated in his

evidence that at about 7 pm, while he was still in the house of

Sushen Sonowal, he heard hue and cry outside the house and

after coming out of the house, he saw that the mother of the

victim  girl  was  assaulting  the  accused  on  the  road.

Manoranjan Sonowal has quoted the mother of the victim girl

as telling him that the accused had embraced hr daughter. 

14.  The  witness  Ritumoni  Sonowal  has  stated  in  her

evidence that in the evening of  the day of occurrence,  she
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heard a hue and cry on the road and saw that the mother of

the victim was beating the accused on the road. She has also

quoted the mother of the victim girl  as telling her that the

accused had embraced her daughter and touched her breasts.

15.  The last witness to be examined by the prosecution is

the  police  investigating  officer.  He  spoke  about  the

investigation. 

16.  I have carefully gone through the prosecution evidence.

Here in this case, the victim girl is the only eye witness of the

incident.  There  is  no  denial  that  at  the  relevant  time  of

occurrence, three other children wee also watching T.V. with

her and even then they did not notice the acts of the accused.

During her cross examination, the victim has stated that at the

time of occurrence, her father was sitting in the courtyard of

the house of Gopinath Sonowal and after coming out of the

room she met her father there, but she did not tell anything to

him about the occurrence.  She has stated that on reaching

home, she only told her mother about the occurrence. 

17.  It may be stated that during the pendancy of the case,

the informant died. 

18.  The mother  of  the  victim girl  has  stated before  the

defence counsel that the other children, who were watching

T.V. with her daughter at the relevant time of occurrence, were

aged about 5 to 8 years old. 

19.  In this case, the victim and her mother have supported

the  prosecution  case  against  the  accused.  The  witnesses

Manoranjan  Sonowal  and  Ritumoni  Sonowal  had  seen  the

mother  of  the  victim girl  beating  the  accused on  the  road

immediately after the occurrence, on an accusation that the



7
  

accused  had  embraced  the  victim  girl  and  touched  her

breasts. 

20.  The Supreme Court, in State of M.P. v. Ramesh and

Anr.,  (2011) 4 SCC 786). has examined the law relating to

deposition by Child Witnesses. While examining the law on the

aspect the Court has observed that the deposition of a child

witness may require corroboration, but in case his deposition

inspires  the  confidence  of  the  Court  and  there  is  no

embellishment  or  improvement  therein,  the  Court  may rely

upon his evidence. The evidence of a child witness must be

evaluated more carefully with greater circumspection because

he is susceptible to tutoring. Only in case there is evidence on

record to show that a child has been tutored, the Court can

reject his statement partly or fully. However, an inference as to

whether the child has been tutored or not, can be drawn from

the contents of his deposition.

21.  In  Yogesh Singh Vs. Mahabeer Singh & Ors  It is

well-settled  that  the  evidence  of  a  child  witness  must  find

adequate corroboration, before it is relied upon as the rule of

corroboration is of practical wisdom than of law. (See Prakash

Vs. State of M.P., (1992) 4 SCC 225; Baby Kandayanathi Vs.

State of Kerala, 1993 Supp (3) SCC 667; Raja Ram Yadav Vs.

State of Bihar, (1996) 9 SCC 287; Dattu Ramrao Sakhare Vs.

State  of  Maharashtra,  (1997)  5  SCC  341;  State  of  U.P.  Vs.

Ashok Dixit & Anr., (2000) 3 SCC 70; Suryanarayana Vs. State

Of Karnataka, (2001) 9 SCC 129).

22. However, it is not the law that if a witness is a child, his

evidence shall be rejected, even if it is a found reliable. The

law is that evidence of a child witness must be evaluated more

carefully and with greater circumspection because a child is

https://indiankanoon.org/doc/1088258/
https://indiankanoon.org/doc/1088258/
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susceptible to be swayed by what others tell him and thus a

child witness is  an easy prey to tutoring.  [Vide Panchhi  Vs.

State  of  U.P.,  (1998)  7  SCC  177].  Testimony  of

Interested/Inimical Witnesses

 23.  Coming back to the case in hand, a girl of the age of

the victim girl normally does not develop her sexual character,

in  order  to  invite  any  male  attention.  Even then effort  has

been made by the victim girl and her mother that the accused

had touched her breasts. I also find it quite unnecessary that

though the victim girl  met her father immediately after the

occurrence, she did not tell him anything, but she chose to tell

about the facts of the case to her mother only. This thing may

not be unnecessary in some circumstances, but I  think it  is

unnecessary  for  the  present  circumstances  of  the  case.

Further more, the witnesses have seen that immediately after

the  occurrence,  the  mother  of  the  victim  had  beaten  the

accused on the road. Therefore, the proactive role taken by

the mother of the victim girl raises many questions. A criminal

offence  against  an  accused  must  be  proved  beyond  all

reasonable doubts. Here in this case, I am of the considered

opinion that failure of the other children to see the acts of the

accused at the time of occurrence and that the victim chose

not to disclose about the matter to her father first, though she

met him immediately after the occurrence are the questions

that have shaken the veracity of the prosecution case against

the accused. I am of the considered opinion that the evidence

of  the  victim  girl  failed  to  inspire  confidence.  Therefore,  I

hereby hold that the prosecution side has failed to prove the

offence against the accused beyond all reasonable doubts. 
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24.    In the result, the accused Apu Sonowal @ Rahul is

found not guilty and accordingly the accused is acquitted from

this  case  on  benefit  of  doubt.  Presently,  the  accused  is  in

judicial custody, so he be set at liberty forthwith. 

    Given under my hand and seal of this Court on this

4th day of October, 2019. 

 (P.J. Saikia)

  Special Judge

                        Tinsukia 

Dictated & corrected by me.  

                Special Judge     

        Tinsukia

 

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Nicky Shah

2. PW2  - Smti Roli Sonowal



10
  

3. PW3 -  Smti Momi Sonowal

4. PW4 -  Sri Biban Sonowal

5. PW5 -  Smti Anu Das

6. PW6 - Sri Manoranjan Sonowal

7. PW7 - Smti Ritumoni Sonowal

8. PW8 - Sri Anup Dutta

PROSECUTION EXHIBITS

1.      Ext.1- Medical report

2.      Ext. 2- Radiological report with X-ray plates

3.      Ext. 3- Laboratory report

4.      Ext. 4 - Statement

5.      Ext. 5 - Ejahar

6.      Ext. 6 - Sketch map

7.      Ext. 7 - Charge sheet

8.      Ext. 8 - Statement u/s 161 Cr.PC

9.      Ext. 9- Statement u/s 161 Cr.PC

DEFENCE WITNESS

None. 

Special Judge

             Tinsukia


