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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Special Judge, 

Tinsukia

POCSO Case No. 13 (M) of 2018

      U/s 8 of the POCSO Act

The State of Assam .......................... Complainant.

-Versus -

 Sri Raja Das,

S/o-  Sri Bulu Das

R/o- Sial Line 

P.S-  Marghertia

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri B.L Agarwal,

Spl. Public Prosecutor        .............For the State

Munna Kr. Singh, 

Advocate               ..................... For the accused. 

Date of Argument:   03/10/2019

Date of Judgment:    03/10/2019
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 J   U   D   G   M   E   N   T

 PROSECUTION CASE

1.  On the day of occurrence at about 3 pm, the 12 year

old victim girl was going to attend her tuition class on foot.

She met the accused on the road. She knew him as because

the accused used to work under her father.  At the relevant

time of occurrence, the accused dragged the victim girl to a

nearby bye lane and took a selfie with her and after that he

uploaded the selfie in the Facebook account. Thereafter, the

accused tried to contact the victim girl  over phone, but the

victim was not interested in talking to him, as because she

was upset because the accused had uploaded the aforesaid

selfie in Facebook. 

2.  Alleging the aforesaid facts, the father of the victim girl

had lodged an ejahar before police. It is alleged that because

of the aforesaid act of the accused, the reputation of his family

ha been affected. 

POINT FOR DETERMINATION

3.   The only point for determination in this trial, is as to

whether the accused with sexual intention hugged the 12 year

old victim girl? 

DECISION AND REASONS THEREOF

4.      In order to prove the case against the accused person,

the  prosecution  side  has  examined  three  witnesses.  The

defence plea is total denial. The witnesses examined by the

prosecution  are  the  informant,  his  daughter  and  his  wife.  I

have carefully gone through the prosecution evidences. 

5.  Considering the nature of the case, I shall first take up

the evidence of the victim girl. She has stated in her evidence
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that at the relevant time of occurrence, the accused stopped

her by holding her shoulder and took one selfie with her in his

mobile phone. He told her not to disclose about that fact to

anyone, or else he would upload the said photograph in social

media.  The  victim  girl  has  stated  that  one  day  after  that

incident, her mother had detected that the photograph of the

victim and the accused was uploaded in social media. Then

the mother of the victim had inquired about it and the victim

had to disclose about the facts of the matter to her mother. 

6.  The father  of  the victim girl  has repeated the same

things. 

7.  The third witness is the mother of the victim girl. She

has stated in her evidence that on the day of occurrence her

daughter  never  informed about  the occurrence,  as  because

the  accused  had  threatened  her  that  he  would  upload  the

photograph in social media. The mother of the victim girl has

stated that someone informed her husband that a photograph,

showing the accused and her daughter has been uploaded in

facebook and then she checked out the Facebook account and

confirmed that it was true. The mother of the victim girl has

stated that her daughter told her that the accused had forcibly

taken the photograph.

8.  Section  7  of  the  POCSO  Act  has  defined  the  words

"sexual assault". It states as under ---- 

"Whoever, with sexual intent touches the vagina, penis, anus

or breast of  the child or makes the child touch the vagina,

penis, anus or breast of such person or any other person, or

does any other act with sexual intent which involves physical

contact without penetration is said to commit sexual assault."
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9.  So, it is clear that the offence of sexual assault starts

with the words sexual intent. A young boy took a selfie with a

girl. Does this fact signifies that the boy had sexual intention.

Further more,  section 7 of  the POCSO Act  has defined that

whoever with sexual intent touches the aforesaid body parts

of a child etc is said to commit sexual assault. 

10.  Here in this case, there is no evidence that the accused

had touched the private parts of the victim girl or did any act,

which involves physical contact without penetration. So, after

perusal  of  the  evidence  of  the  victim  girl,  I  find  that  her

evidence  failed  to  inspire  confidence  to  the  effect  that  the

accused had ever committed the offence u/s 8 of the POCSO

Act.  Therefore,  I  hereby hold  that  the prosecution evidence

failed  to  prove  the  offence  against  the  accused beyond all

reasonable doubts.  

        O R D E R

11.  That being the position, the accused Raja Das is found

not guilty and accordingly the accused is acquitted from this

case.  

    Given under my hand and seal of this Court on this

3rd day of October, 2019. 

           (P.J. Saikia)

  Special Judge

                        Tinsukia 

Dictated & corrected by me.  

                Special Judge     

        Tinsukia
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   A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Md. Ali Ahmed

2. PW2  - Smti Heena Khatoon 

3. PW3 - Smti Saya Begum

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

2.      Ext. 2- Statement of victim u/s 164 Cr.PC 

DEFENCE WITNESS

None. 

Special Judge

             Tinsukia


