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IN THE COURT OF THE DISTRICT JUDGE :: ::  :: TINSUKIA 

District:  Tinsukia 

Present: Sri P.J. Saikia,  

  District Judge,  

  Tinsukia 

 

 Title Appeal Case No. 01 of 2019 

    

 IDBI Bank Ltd., 

 Retail Recovery department, Tinsukia (Assam) 

 Represented by 

 its authorized officer    ....................... Appellant 

 

    -Versus -  

 

 1. Sri Satyanarayan Mali Verma, 

 S/o-  Lt. Punarmal Mali Verma 

 R/o- Bordubi Road, Panitola 

 P.O-  Panitola 

 P.S &  District- Tinsukia, Assam 



2 

 

  

2. Smti Manhori Devi Mali (Verma), 

 W/o- Sri Satyanarayan Mali Verma 

 R/o- Bordubi Road, Panitola 

 P.O- Panotila 

 P.S. & Dist.- Tinsukia (Assam) ..................   Respondents 

  Appearance:  

  B.B. Dey, 

  Advocate        ....................... For the Appellant 

  A.K. Karmakar, 

  Advocate        ..................... For the Respondents 

  Date of Argument:   04/09/2019 

  Date of Judgment:    01/10/2019 

 

 

    J   U   D   G   M   E   N   T 

1.        This appeal is directed against the judgment dated 25/05/2018, 

passed by the Ld. Civil Judge, Tinsukia in Title Suit no. 55/2015. By the 

impugned judgment, the Ld. trial court decree the suit of the 

respondent Satyanarayan Mali Verma. In order to appreciate this appeal 

properly, the case of the respondent first requires to be stated.  

CASE OF THE RESPONDENTS 
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2. The respondent Satyanarayan Mali Verma filed a suit against the 

IDBI Bank Ltd., Sanjay Kedia and Devidutt Kedia. Satyanarayan Mali 

Verma has made his wife Manhori Devi Mali as a proforma defendant.  

3.  Satyanarayan Mali Verma (herein after referred to as the 

respondent only) claimed to be the absolute owner of a plot of land 

measuring 2 Katha and 17 Lessas, covered by Dag No. 73 of P.P No. 

163. His wife Manhori Devi Mali is also the owner of another plot of 

land measuring 1 Katha 14 Lessas covered by Dag No. 34 of P.P no. 

108. Both the plot of lands have a common boundary and thus they 

together make one big plot of land, measuring 4 Katha 11 Lessas 

(mentioned in the schedule of the plaint).  

4.  On 28/10/2010, by executing a single sale deed, the 

respondent and his wife sold their lands to Sanjay Kedia and since then 

Sanjay Kedia has been in occupation of the land. Later on, Sanjay Kedia 

transfered the land to his father Devidutta Kedia by way of gift. To that 

effect Sanjay Kedia had executed a registered gift deed in the year 

2011.  

5.   Thereafter the aforesaid land was under the occupation of 

Devidutt Kedia. He constructed his dwelling house over that land and  

was residing there since the date of the gift.  

6.  On 23/05/2013, by executing a registered sale deed, Devidutt 

Kedia sold the entire land to the respondent and since then the 

respondent has been in occupation of the entire land, together with all 

the properties standing thereon.  

7.  The respondent has stated that while the entire land was in 

occupation of Sanjay Kedia and his father Devidutt Kedia, Sanjay Kedia 

had taken a loan from the IDBI Bank Ltd., by mortgaging the said land 

and thereafter, he defaulted in repayment of the loan. 
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8.  The respondent came to know about the aforesaid fact when 

the notice against Sanjay Kedia was published in the Newspaper Amar 

Asom on 09/08/2015. The said notice also stated that the IDBI Bank 

Ltd. had taken over possession of the land.  

9.  Therefore, the respondent filed the suit before the court below, 

praying for a declaration that he has right, title and interest over the 

land and prayed for permanent injunction.  

  CASE OF THE IDBI BANK LTD. 

10.  The IDBI Bank Ltd. contested the case of the respondent by 

filing a written statement. It has stated that the suit is barred under the 

provision of section 34 of the SARFAESI Act 2002, as because notice 

u/s 13 (2) of the Act was already issued. The IDBI Bank Ltd. has also 

pleaded that the respondent in collusion with Sanjay Kedia has filed this 

suit for illegal gain. Because, after mortgaging the land to the Bank for 

securing a loan, Sanjay Kedia had  gifted  the land to his father 

Devidutta Kedia, who subsequently sold the land to the respondent.  

11. It may be mentioned that Sanjay Kedia and Devidutt Kedia did 

not contest the suit by filing  any written statement. Manhori Devi Mali, 

the wife of the respondent also did not contest the case by filing 

written statement.   

        I S S U E S 

12.  On the basis of the pleadings of the parties, following four 

issues were framed by this Ld. trial court:-  

No.1. Whether the suit is maintainable in law and facts? 

No.2. Whether the plaintiff has right, title and interest over the suit 

land? 
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No.3. Whether the plaintiff is entitled to relief as prayed for? and 

No.4. To what other relief/relief(s) is the plaintiff entitled?  

13.  During the trial of the case, the respondent examined himself 

and his son Puroshuttam Verma, but later on Puroshuttam Verma was 

not produced in the witness box for cross examination by the appellant 

IDBI Bank Ltd. Therefore his evidence was expunged. On the basis of 

evidence on record, the trial court passed the impugned judgment, by 

decreeing the suit of the respondent. The Ld. trial court declared right, 

title and interest and possession of the respondent over the suit land. 

14.   On being aggrieved by the aforesaid judgment, the appellant 

IDBI Bank Ltd. has filed the present appeal. I have carefully gone 

through the evidence.  

     POINT FOR DETERMINATION 

15.  The point for determination in this appeal is as to whether the 

gift of the suit land by Sanjay Kedia to his father Devdutta Kedia and 

the  sale of the suit land by  Devdutta Kedia to the respondent 

Satyanarayan Mali Verma were illegal, as because the land was already 

mortgaged to the appellant IDBI bank Ltd. ? 

     DECISION AND REASONS THEREOF 

16.   No issues have been framed by the trial court on these points. 

I am of the considered opinion that the entire suit of the respondent 

hangs on the aforesaid issues. They are issues of fact and law. 

Therefore, parties will have to adduce evidence to that effect. Under 

the circumstances, I find that this is a fit case for remand.  

        O R D E R 
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17.    That being the position, the appeal is allowed. The impugned 

judgment dated 25/05/2018 passed in T.S. 55/2015 is set aside. The 

case is remanded to the Ld. trial court for framing issues, as observed 

herein before and to give opportunities to the parties to adduce 

evidence and thereafter the Ld. trial court shall pass a fresh judgment 

on all issues. Send down a copy of this judgment along with the LCR.  

     Given under my hand and seal of this Court on this 1st day of 

October, 2019. 

 

                (P.J. Saikia) 

 

                District Judge 

                          Tinsukia  

 Dictated & corrected by me.   

 

             District Judge           

       Tinsukia       


