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J  U  D  G  M  E  N  T           

 

    PROSECUTION  CASE: 

 

1.  The prosecution case, in brief, is that on 9.8.2013, informant 

Bol Bahadur Newar filed an ejahar before the In-Charge of Jagun Police 

Out Post, which was forwarded to the Officer-in-Charge of Lekhapani 

Police Station, stating inter-alia that on 8.8.2013 at night, accused Sri 

Kumar Pradhan murdered his wife Uma Devi Pradhan, who is the daughter 

of the informant, by strangulating her throat in presence of their 

daughters, namely Suleina Pradhan and Subarna Pradhan and fled away 

from his house.  

2.  On receipt of the ejahar, a case was registered being 

Lekhapani P.S. Case No.72/2013 u/s 302 of I.P.C. and after investigation, 

the I.O. submitted charge sheet u/s 302 of I.P.C. against accused Sri 

Kumar Pradhan. 

3.  The case being Sessions triable, the same was committed to 

the Hon’ble Court of Sessions Judge, Tinsukia by the learned S.D.J.M., 

Margherita. The Hon’ble Sessions Judge thereafter transferred the case 

record to the Court of the learned Addl. District and Sessions Judge (FTC)-

1, Tinsukia. On perusal of the case-record and hearing both sides, the 

learned Addl. District and Sessions Judge (FTC)-1, Tinsukia framed charge 

u/s 302 of I.P.C. against accused Sri Kumar Pradhan. The charge was read 

over and explained to the accused person to which he pleaded not guilty 

and claimed to be tried. Later on, the case was transferred to this court 

for disposal.  

4.  The prosecution examined as many as 9 (ten) witnesses 

including the M.O. and I.O.  The accused person was examined u/s 313 of 

the Cr.P.C. The defence case is of total denial. The defence side did not 

adduce any evidence. 
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5. Point for determination :-  

(i)Whether the accused person on 8.8.2013 at night at village Tinku 

Pather under Lekhapani Police Station, in the district of Tinsukia 

had committed murder intentionally (or knowingly) causing the 

death of his wife, namely Uma Pradhan by strangulating her?  

DISCUSSIONS, DECISION AND REASONS THEREOF: 

6.  Let me discuss the evidence of PWs first. 

7.  PW1, Sri Bol Bahadur Newar, the informant stated in his 

evidence that his daughter Uma Pradhan was given marriage to accused 

Sri Kumar Pradhan. On 8.8.2013, at about 5:30 p.m. he came to know 

from the Gaonburah of the village of accused over mobile phone that his 

daughter Uma Pradhan had died.  He immediately went to the house of 

his son-in-law but the dead body was already taken to the police station. 

He went to the police station and saw the dead body. There were injuries 

on chest, knees as well as swelling injuries on her face. The injuries might 

have been caused by blunt object. Later, he came to know from his grand 

daughters, ie, the daughters of the deceased and the accused that on the 

day of incident, at about 11:00 p.m., the accused came to his home after 

consuming alcohol and asked the victim for money and when the 

deceased refused, he pulled her hair and dashed her on the wall time and 

again an thereafter, he threw her on the floor and trampled. After that, 

the accused assaulted the deceased inhumanely by a plastic chair as well 

as wooden chair. Later, the accused picked her up and put her on the bed 

beside her two daughters and left his house. Thereafter, he lodged the 

ejahar.  He also stated that before marriage of his daughter, the accused 

married twice, one of his earlier wife was murdered by burning her and 

one was thrown out of his house after assaulting her.  

8.  PW2, Sri Bishnu Newar also stated the same fact in his 

evidence that one day, after getting information regarding the death of 

Uma Pradhan, he went to the house of the accused along with his mother 

and other relatives, but they did not find the dead body of his sister. Later 
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they saw the accused as well as the dead body of Uma Pradhan at Jagun 

Police Out Post with injuries on her nose, upper lip and chest. Prior to the 

incident, his deceased sister told that due to demand of dowry by the 

accused, he used to quarrel with his sister, Police came and recorded his 

statement..  

9.  PW3 Dr. Narayan Chandra Mahanta, the M.O., who did post 

mortem examination on the dead body of Uma Pradhan and found two 

injuries, i.e., one abrasion of less than 5 mm size present over the root of 

the nose and other abrasion of less than 5 mm size present over the lower 

lip. He opined that death was due to cardiac arrest as a result of 

cardiomyopathy, which was a disease of cardiac muscles. During cross, 

PW3 admitted that the deceased died due to ailment of cardiac muscles, 

which was one kind of heart disease. The injuries mentioned in chief 

might also be caused by falling on a rough surface.  

10.  PW4, Miss Sonaina Pradhan stated that on the day of 

occurrence, she along with her sister Subarna Pradhan and mother Uma 

Pradhan were at home. On that day, her mother Uma Pradhan consumed 

liquor, as a result, she fell twice and thrice on the pucca floor inside the 

room and sustained injuries. Thereafter they slept together.  

11.  PW5, Smti Eitoi Sema stated in her evidence that on the day 

of occurrence, at about 4/5:00 p.m. the villagers informed her about the 

death of Uma Pradhan. She immediately informed the matter to the police 

of Jagun Police Out Post. Police came and she also accompanied the police 

to the house of the deceased and there she found dead body of Uma 

Pradhan, which was lying inside her residence. She also saw some injuries 

from the mouth of the deceased. She was declared hostile. 

12.  In her cross-examination, she admitted that she knows that 

the deceased used to consume alcohol. She also admitted that when she 

went to the house of the deceased along with police, she got smell of 

alcohol from the mouth of the deceased. She also stated that she came to 

know that Uma Pradhan suffered cardiac problem prior to her death. 
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13.  PW6, Smti Kamala Lama stated in her evidence that on the 

day of occurrence, at about 5:00 p.m., she went to the house of the 

deceased and saw the dead body which was lying at the bed, her two 

daughters were also present. On being asked, the daughters of the 

deceased replied that they do not know how their mother died. At this 

stage, the PW was declared hostile by the prosecution. 

14.  In her cross by the defence, PW6 admitted that her 

residence is situated at a hearing distance from the residence of the 

deceased. The deceased used to sell alcohol as well consume alcohol. She 

also admitted that she does not know how Uma Pradhan died.  

15.  PW7, Sri Tankeswar Phukan stated in his evidence that on 

the next day of incident, at about 3:30 p.m. while he was watching 

football match in the village he heard that Uma Pradhan died. He went to 

the residence of deceased and saw the dead body lying on the bed. He 

did not see any injury on her person and he saw some liquids oozing out 

from her mouth. Thereafter he along with some villagers caught the 

accused and handed over him to the police on suspicion. In his cross he 

admitted that the victim used to consume alcohol and he admitted that he 

can not say whether the deceased died due to consumption of alcohol. 

16.  PW8, Smti Netro Maya Newar, mother of the deceased, 

stated in her evidence that the Gaonburah of the village of the accused 

informed her son Bishnu Newar about the death of Uma Pradhan. On 

hearing about the news, she immediately went to Jagun Police Out Post 

and there she saw the dead body of Uma Pradhan. She saw several 

injuries on the body of the victim. On being asked, her grand-daughters 

Miss Sonaina Pradhan and Miss Subarna Pradhan stated that the accused 

assaulted her daughter Uma Pradhan mercilessly on the previous night 

and thereafter he laid her on a bed and covered her body with a cloth. 

They further stated that the accused assaulted Uma Pradhan with wooden 

chair and a bench, which was broken due to the assault. Thereafter, her 

husband, i.e., father of the deceased lodged the ejahar. In her cross, she 

stated that it took about 2 to 3 hours to reach the residence of the 
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accused person. She admitted that she can not say whether her daughter 

used to consume country-made liquor, or not. She also admitted that she 

can not say whether her daughter was in an inebriated condition on the 

day of incident, as a result of which, she fell on the surface and 

subsequently died.    

17.  PW9, Sri Shyam Kanu Singh Terang is the I.O., who 

investigated this case, stated in his evidence that on receiving information, 

he entered the same in G.D. and went to the place of occurrence. He 

examined the witnesses at the place of occurrence and drew up sketch 

map. He found the dead body of the deceased Uma Pradhan in her house 

on the bed. Later, the ejahar was filed by Sri Bol Bahadur Newar, father of 

the deceased and the case was registered vide Lekhapani P.S. Case 

no.72/2013 u/s 302 of IPC. On 10.8.2013 he arrested the accused, i.e., 

husband of the deceased Uma Pradhan. Inquest was done by the 

Executive magistrate and the dead body was sent to Tinsukia Civil Hospital 

for post-mortem. He send the daughter of deceased Miss Sonaina Pradhan 

to the court for recording her statement u/s 164 of Cr.P.C. and after 

completion of investigation and on finding sufficient materials against the 

accused, he submitted charge sheet u/s 302 of IPC. In his cross, he stated 

that he had not prepared any seizure list in connection with this case, as 

none of the witnesses stated about any objects or weapon of assault. He 

denied that he had filed the charge sheet whimsically and without proper 

investigation. 

18.  After hearing the learned counsel for the accused as well as 

the learned Addl. P.P. and after perusing the evidences discussed above, I 

find that PW1, the informant, i.e., father of the deceased, PW2, who is the 

brother of the deceased and PW8 who is the mother of the deceased, 

stated that on the day of the incident, at about 5:30 p.m., after getting 

the information from the Gaonburah of the village of the accused, they 

went to the house of the accused and saw the dead body of Uma 

Pradhan. On being asked, the daughters of the accused and deceased, 

Sonaina Pradhan and Subarna Pradhan described the incident to them 
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stating that the accused assaulted the deceased Uma Pradhan inhumanely 

by wooden chair and plastic chair and when she fell down on the ground, 

he picked her up and put her on the bed alongside their two daughters 

and left the house. 

19.  But, the daughter of the accused and the deceased, Miss 

Sonaina Pradhan as PW4, in her evidence stated that her mother 

consumed liquor, as a result she fell on the pucca floor twice or thrice 

inside the room and sustained injuries. She also clarified in her cross that 

she gave her statement before the court u/s 164 of Cr.P.C. as per 

direction of her maternal grandmother. As such, her said statement was 

not correct. In her evidence, PW4 Sonaina Pradhan stated that her mother 

consumed liquor on the day of the incident and fell on the pucca floor 

twice or thrice and sustained injuries. She and her sister took her to the 

bed. On the next day morning, her paternal aunt came to their house for 

waking up her mother, but she already expired. 

20.  There is a complete variation in the statement given by PW4 

in her statement u/s 164 of Cr.P.C. and the evidence given before the 

court. Moreover, PW3, the M.O.,who conducted the post mortem on the 

dead body of Uma Pradhan, opined in his post mortem report that the 

death of Uma Pradhan was caused due to cardiac arrest as a result of 

cardiomyopathy, which is a disease of cardiac muscles. He also confirmed 

that the injury of abrasion over the root of the nose and over the lower lip 

may be caused by falling on a rough surface. But the deceased died due 

to ailment of cardiac muscles, which is one kind of heart diseases. The 

other independent PWs, i.e., PW5, PW6 & PW7 admitted that deceased 

Uma Pradhan used to sell the alcohol as well as consumed alcohol. 

21.  In Suryanarayana vs. State of Karnataka (2001) 9 

SCC 129, the Hon’ble Supreme Court held that – “The evidence of a child 

witness cannot be rejected per se, but the court, as a rule of prudence, is 

required to consider such evidence with close scrutiny and only on being 

convinced about the quality of the statements and its reliability, base 

conviction by accepting the statement of the child witness.” 
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22.  But in the present case in hand, the evidence of PW4, who is 

a minor, is not reliable. Sh also stated in her cross that she tutored by her 

maternal grandmother. The I.O. submitted that he had not seized any 

articles in connection with this case, as none of the witnesses stated about 

any object or weapon of assault, whereas in the ejahar as well as in the 

evidence of PW1, PW2 and PW8, they stated that the deceased was 

assaulted with wooden chair and plastic chair, as stated by the daughters 

of the deceased, who stated to be the eye-witnesses. No such broken 

chairs were seized. Nor the daughters of the deceased supported the 

prosecution case. 

23.  Considering the above reasons and discussions, I find that 

the prosecution could not prove beyond all reasonable doubt that the 

accused assaulted the deceased due to which the deceased expired. The 

medical report also does not support the prosecution case. Hence, 

accused Sri Kumar Pradhan is acquitted on benefit of doubt from the 

charge u/s 302 of IPC. I exonerated the accused above-named from the 

offence punishable u/s 302 of IPC setting him at liberty forthwith. The bail 

bond shall stand cancelled after six months as per the provision of Sec. 

437(A) of Cr.P.C. 

24.  Given under my hand and seal of the court on this, the 17th 

day of October, 2019. 

Dictated and corrected by me 

 

        (S.G. Bora)               (S.G. Bora) 
Addl.Sess.Judge(FTC) No.1                       Addl.Sess.Judge(FTC) No.1 
         Margherita                                         Margherita 
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A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  PW1 – Sri Bol Bahadur Newar 

ii) PW2 – Sri Bishnu Newar 

iii)PW3 – Sri Narayan Chandra Mahanta (M.O.) 

  iv)PW4 – Miss Sonaina Pradhan 

  v)PW5 – Sri Eitoi Sema  

  vi)PW6 – Smti Kamala Lama 

  vii)PW7 – Sri Tankeswar Phukan 

  viii)PW8 – Smti Netro Maya Newar 

  ix) PW9 -  Sri Shyam Kanu Singh Terang  

    

PROSECUTION DOCUMENTS : 

 

Ext.1 –  Ejahar 

Ext.2 –  Sketch map of the place of occurrence 

Ext.3 –  Charge sheet 

Ext.4 –  Command Certificate 

Ext.5 –  Statement  

Ext.6 –  Challan 

Ext.7 – Charge sheet 

 

 

                                                      ( S.G. Bora )            
                                       Addl. Sessions Judge(FTC) No.1 
                   Margherita, Tinsukia                                          


