
           

          

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC-1):    

AT MARGHERITA 

 

 

Present:   Smti S.G. Bora 

  Addl. Sessions Judge (FTC) No.1 

           Margherita, Tinsukia. 

 

 

 

      Sessions Case No.128(M) 2015 

                   U/s. 366 of I.P.C. 

 

 

 

State of Assam 

               -Vs- 

          

Sri Dipak Sonowal .............  Accused person. 

 

 

 

 Appearance:  

 

 For the Prosecution: Sri R. Dutta, Ld. Addl. P.P.  

 For the Defence     :  Sri K. Chakraborty, Ld. Advocate  

 

Dates of argument  : 04.10.2019   

  Date of judgment    : 15.10.2019                                                                                                                                                                                              
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J  U  D  G  M  E  N  T           

 

    PROSECUTION  CASE: 

 

1.  The prosecution case, in brief, is that on 13.6.2013 

informant Sri Harka Bahadur Chetry  filed an ejahar before the Officer-in-

Charge of Digboi Police Station, stating inter-alia, on the same day, i.e., 

13.6.2013, at about 9:00 a.m., his daughter Binita Chetry, aged about 16 

years, was kidnapped by accused Dipak Sonowal from Dhekiajan road. 

2.  On receipt of the ejahar, a case was registered being Digboi 

P.S. Case No.134/2013 u/s 366-A of I.P.C.  and after investigation, the 

I.O. submitted charge sheet under the same section of law against 

accused Sri Dipak Sonowal. 

3.  The case being Sessions triable, the same was committed to 

this court by the learned S.D.J.M., Margherita. This court after hearing 

both sides, framed charge u/s 366 of I.P.C. against accused Sri Dipak 

Sonowal. The charge was read over and explained to the accused person 

to which he pleaded not guilty and claimed to be tried.  

4.  The prosecution examined only two witnesses, i.e., 

complainant Sri Harka Bahadur Chetry as PW1 and Smti Binita Chetry, the 

victim, as PW2. The accused person was examined u/s 313 of the Cr.P.C. 

The defence case is of total denial. The defence side did not adduce any 

evidence. 

5. Point for determination :-  

(i)Whether the accused person on 13.6.2013, at 9:00 a.m. at 

Dhekiajan on the way, under Digboi Police Station abducted Smti 

Binita Chetry with intent that she may be compelled to marry  

against her will or she may be forced or seduced to illicit 

intercourse with him?  
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DISCUSSIONS, DECISION AND REASONS THEREOF: 

6.  Let me discuss the evidences of PWs first. 

7.   PW1, complainant Sri Harka Badaur Chetry, who is he father 

of victim Binita Chetry, stated in this evidence that about 6-7 years ago 

(from 12.7.2019), one day, his daughter went to college and he went to 

work. But his daughter did not return till 4:00 p.m. He enquired to her 

friend and came to know that she did not go to college on that day. She 

was in Class XI at that time. When they could not find her out till 6:00 

p.m., he filed the ejahar. Later, at about, 7:00 p.m. he came to know that 

his daughter Binita was in the house of the accused person. He informed 

the police and police brought both Binita and the accused to the police 

station. Later, he took zimma of the victim girl. In his cross, he admitted 

that he is an uneducated person and the ejahar was not read over to him 

before submission. Hence, He could not say what was written in the 

ejahar. He also admitted that he submitted a copy of birth certificate of 

Smti Binita Chetry to the court after the incident and exhibited the same 

as Ext.A(2). He also submitted that the Matriculation Certificate of Binita 

Chetry as Ext.A(3) where the date of birth of Binita Chetry is written as 

16.11.1994. After return of Binita Chetry, she told him that she went with 

the accused for a leisure trip. But when they got late, she feared to return 

to her house. Later, she again eloped with one other boy without 

permission of her family members. Now, she is residing in Chennai or 

Bangaluru and he does not know her exact address. He also admitted that 

he filed this case due to misunderstanding.  

8.  PW2, Victim Smti Binita Chetry stated that on 13.6.2013 

during summer vacation she went to Digboi for repairing her mobile. The 

shop-keeper told her that it would take 4/5 hours to repair. So, she was 

waiting at Digboi Charali alone. At that time, the accused came and asked 

her to spend the time at his sister’s house. Accordingly, she went to his 

sister’s house, had their lunch. But when she returned to the mobile 

repairing shop, it was late and the shop was closed. She could not inform 

her family as she did not remember  the mobile number of her father. She 
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also feared that her father may scold her. Later, the mother of the 

accused told her that she accompany her to her house. But in the 

meantime, as it was late, her father lodged the ejahar. Police came and 

took them to the police station. She admitted that there was no love affair 

with the accused person. 

9.  In her cross, PW2 admitted that the accused is a friend of 

her elder sister and of the same locality. They casually went to his sister’s 

house. The accused never induced her or forced her to go with him. Her 

date of birth is 16.11.1994.  

10.  Heard the learned counsel for the accused as the learned 

Addl. Public Prosecutor and perused the evidences adduced by the 

prosecution in this case.  

11.  From perusal of the evidences on record, I find that victim 

Binita Chetry went with the accused on her own will and due to fear of her 

father, she could not return alone to her house and when they were 

planning to come back with the mother of the accused, the complainant 

filed the ejahar. The age of the victim as per Ext.A(2) & Ext.A(3) is more 

than 18 years. The medical report also shows the age of the victim as 17 

to 18 years. The victim as PW2 stated that she went with the accused on 

her own will and the accused never forced her or compelled her to go with 

him.  

12.  The essential ingredients of the offence u/s 366 of IPC, are : 

(i) Accused induced any woman to go from certain place; 

(ii)Accused did it by criminally intimidating her: 

(iii)Accused intended or  knew it likely that such woman would be forced 

or seduced to illicit intercourse.  
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13.  But, in the present case in hand, from the above evidences 

and discussions, I find that the prosecution miserably failed to prove the 

ingredients of the offence u/s 366 of IPC beyond all reasonable doubt. 

Accordingly, accused Sri Dipak Sonowal is acquitted from the offence 

punishable u/s 366 of IPC. I exonerated the accused above-named from 

the said offence setting him at liberty forthwith. The bail bond shall stand 

cancelled after six months as per the provision of Sec. 437(A) of Cr.P.C. 

23.  Given under my hand and seal of the court on this, the  15th 

October, 2019. 

Dictated and corrected by me 

 

        (S.G. Bora)               (S.G. Bora) 
Addl.Sess.Judge(FTC) No.1                       Addl.Sess.Judge(FTC) No.1 
         Margherita                                         Margherita 
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A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  PW1 – Sri Harka Bahadur Chetry 

ii) PW2 – Smti Binita Chetry 

   

    

 

PROSECUTION DOCUMENTS : 

 

Ext. 1 – Ejahar. 

 

 

                                                      ( S.G. Bora )            
                                       Addl. Sessions Judge(FTC) No.1 
                   Margherita, Tinsukia                                          


