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                 BEFORE THE SPECIAL TRIBUNAL (L.G Act), TINSUKIA 

              (ADDL. DIST. & SESSIONS JUDGE-2 (FTC)),

                               L.G   case No.    6  /16                              

(U/S  448/427 IPC  r.w. 5 (b) of ALG(P) Act 2010)
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                               Presiding Officer,
                              (Addl. Sessions Judge- 2 (FTC),
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                                06.09.19, 27.09.19.
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J  U  D  G  M  E  N  T

1.         At the very outset it  is  pertinent  to  mention that

the instant  L.G case  was  first  registered  as  G.R  case

being  no. 216/2016. But later  it  was  transferred to  this

tribunal as  the  case was charge sheeted u/s 5 (b) of ALG (P)

Act  2010  which is  exclusively  triable   by   the   Special

Tribunal. On  receipt  of  the G.R  case  no.  216/2016;  it  is

registered as L.G 06 of 2016.

2.  Before  the  discussion  of  the  instant  L.G  case  it

should be made clear that in a case under L.G Act the first

duty of a Tribunal is  to decide about the civil liabilities of the

parties. After deciding the civil  liabilities of the parties the

criminal proceeding shall be begun. In view of this fact this

Tribunal  has  begun  the  trial  to  decide  about  the  civil

liabilities  of  the  parties  with  regard  to  the  scheduled

disputed property as per civil law.

3.  The  case  in  brief  as  it  is revealed  from  the

Ejahar lodged on 29.01.6 by Sri  Jitesh  Kumar  Yadav  is  that

his   father   came  in   occupation   of   a  plot   of   land

measuring  0 Bigha  3 Kathas, 4 Lessas,   covered  under

part  of  Dag  No. 150  of P.P  No. 6  situated  at  Chenglijan

Gaon,  Mauza Tingrai,  District – Tinsukia, Assam, sometimes

in  the  year  1960,  constructed  kutcha  house,   resided

thereon.  They  have  been  born  and  brought  up  in  the

said  house.  However, in  course of  time they  have been

shifted  at  Guwahati  as  well  as  Balia, Uttar  Pradesh.  The

recorded  pattadar  of  the  aforesaid land  considering  their

long   and   uninterrupted  peaceful   occupation   executed

Sale  Deed  in  respect  of the  aforesaid  land  as  well  as

one  another  plot  of  land  in  his  favour acknowledging the

aforesaid  fact  and  accordingly  land  records  have  been

updated  in his  name.
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4.          On  28.01.2016,   in  the evening  hours  when  he

was  at  Guwahati,  one  of  his  well  wisher  informed him

that  Sri  Ajoy  Dhekial  Phukan,  his  wife – Smt. Jyotsna

Dhekial  Phukan,  sons – Sri  Debojit @  Jitul,  Sri  Bitul,  who

are  desperate  persons  of   the  locality alongwith  two

labourers armed  with lethal  weapon criminally  trespassed

into  his aforesaid  house and  have  been  damaging  the

same. Then at  about 8 AM  the  complainant  rushed to  his

house  from  Guwahati and  on  inspection and  enquiry  from

local  people found  that  the said   Sri  Ajoy  Dhekial  Phukan

and his  aforesaid  family  members  broken  the  lock  of

the  door,  entered into  the  house,  damaged  the  Western

and  Southern  portion  of  the  said  existing  house,  stolen

away  valuable   antique  articles,  documents  kept  thereon,

stolen  away  wooden  and  bamboo  posts. He  was  also

informed   that   in   the  night   hour   also   they   made

attempt  for  breaking  the  another  lock  for  committing

further  dacoity  in  his  house  but  failed  in  their  attempt.

The   aforesaid   persons   with   a   view  to   grab     his

property   committed  the  aforesaid   illegal   acts.   Their

aforesaid   illegal   acts   amount   to   offence   of   Land

Grabbing,   house   trespass,   lurking   house   trespass  or

house   breaking   by   night,   dacoity.  He   is   enclosing

herewith  necessary  documents such  as – 1) Copy  of  Sale

Deed No. 932 of  2015, 2) Copy  of  Jamabandi,  3) Copy  of

Land  Revenue  payment  receipt for  perusal. He  therefore,

request   for   taking   necessary   stringent   legal   action

against  the  aforesaid persons. Hence,  the  case.

5.  Receiving  the  FIR,  Doomdooma  P.S.  registered  a

case being  no 42/2016 and investigated the matter and on

completion of the investigation, charge sheet was submitted

against the accused  Sri  Ajoy  Dhekial  Phukan U/s. 448/427

IPC r.w 5(b) of ALG(P) Act 2010  and forwarded him to face

the trial.
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6.  On   appearance    before    the  Ld.  Addl.   Chief

Judicial Magistrate, Tinsukia, copies were furnished  to the

accused person U/S 207 Cr.P.C and the  case  was  tried

thereafter. Later as  the case  false  under  L.G  Act,  same

was committed to the Court of Session for trial. Accordingly

the GR case no. 216/16 registered as L.G case no. 6/2016

and transferred to this Tribunal for trial.

7.  During  the  trial,  the  Opposite  Party   has   filed

Counter  claim  and  in  response  Petitioner  has  filed W/S.

The applicant  has examined three (3)  witnesses.  Whereas

the  Respondent has  not adduced any evidence.

8.  THE POINTS FOR  DETERMINATION ARE AS FOLLOWS:

I. Whether   the   Petitioner   has   right,   title,

interest  and  possession  over  the  Suit   Land?

II. Whether  the  Opp.  Party   has   right,   title,

interest  and  possession  over  the  Suit  Land?

III. Whether  the Opp. Party  has  made  attempt  to

grab  the  land  of  the  petitioner  and  thereby

committed  the  offence  under  section  448/427

IPC  R/W   5(b)  of   Assam   Land   Grabbing

(Prohibition)  Act,  2010?

IV. Whether  the   Opp.  Party   is   liable   to   be

convicted   as   per   provisions   of   section

448/427   IPC   R/W  5(b)   of   Assam   Land

Grabbing  (Prohibition)  Act,  2010?

V. What  are  relief(s)  the  parties  are  entitled?   

Decision &  Discussion  &  Reasons  thereof :

9.  PW.1 Sri  Jitesh  Kumar  Yadav in his Evidence  in

affidavit   has  deposed  that he  is  the  petitioner  in  the

case and  as  such  fully  acquainted  and  conversant  with

the  facts  and  circumstances  of  the  case and  competent



5

to   swear   the   affidavit.   That  his   father   came   in

occupation  of  a plot  of  land  measuring  0 Bigha  3 Kathas,

4 Lessas,  covered  under  part  of  Dag  No. 150  of P.P  No. 6

situated  at  Chenglijan  Gaon,  Mauza Tingrai,   District –

Tinsukia, Assam, sometimes in  the  year 1960, constructed

kutcha  house,   resided  thereon.   He and  other  family

members have  been  born  and  grown  up  in  the  said

house.  However, in  course of  time they  have been  shifted

at  Guwahati  as  well  as  Balia, Uttar  Pradesh.  The  title

holder/owner/recorded  pattadar  of   their   aforesaid land

considering   their  long   and   uninterrupted  peaceful

occupation   executed   Sale   Deed   in   respect   of

consideration  amount  of  Rs.  80,000/- in  respect of  the

aforesaid  land  as  well  as  one  another  plot  of  land

measuring 0 Bigha  0 Katha  11  Lessas,  covered  by  Dag

No. 147 of P.P No. 6 situated  at  Chenglijan  Gaon,  Mouza

Tingrai,   District  -   Tinsukia,   Assam,  in   his   favour

acknowledging the  aforesaid  fact  and  accordingly  land

records  have  been  updated  in his  name. 

10.  That  on  28.01.2016,  in  the evening  hours  when

he  was  at  Guwahati,  one  of  his  well  wisher  informed

him  that  Sri  Ajoy  Dhekial  Phukan,  his  wife – Smt. Jyotsna

Dhekial  Phukan,  sons – Sri  Debojit @  Jitul,  Sri  Bitul,  who

are  desperate  persons  of   the  locality alongwith  two

labourers armed  with lethal  weapon criminally  trespassed

into  his aforesaid  house and  have  been  damaging  the

same.  That   on   29.01.2016   at   about  8  AM   the

complainant  rushed to  his  house  from  Guwahati and  on

inspection and  enquiry  from local  people found  that  the

said   Sri  Ajoy  Dhekial  Phukan and his  aforesaid  family

members  broken  the  lock  of  the  door,  entered into  the

house,  damaged  the  Western  and  Southern  portion  of

the  said  existing  house,  stolen  away  valuable   antique

articles,  documents  kept  thereon,  stolen  away  wooden

and  bamboo  posts. He  was  also  informed   that  in  the
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night  hour  also  they  made  attempt  for  breaking  the

another  lock  for  committing  further  dacoity  in  his  house

but  failed  in  their  attempt. 

11.  That  narrating  the   aforesaid    fact,  he   filed

Doomdooma  P.S  case  no. 42 of  2016  and  the  police

after  investigation  submitted  charge-sheet  against  the

opposite  parte  of  this  case.

12.         The  aforesaid  persons  with  a  view  to  grab    his

property  committed  the  aforesaid  illegal  acts. That  his

friend  Sri  Mahima  Singh  lodged Doomdooma  P.S  case

no.  50  of   2016  on   04.02.2016   against Ajoy   Dhekial

Phukan, his  wife – Smt. Jyotsna  Dhekial  Phukan,  sons – Sri

Debojit @  Jitul,  Sri  Bitul  for  carrying   out  illegal  acts

over   his   land   and   the   police   after   investigation

submitted  charge  sheet  in   the  said  case.  That   the

Opposite  party  has  fled  counter  claim  in  this  case  and

a  reply  thereof  he  filed  his  written  statement  denying

the   averment   made   in   the   Counter   Claim.  The

agreement  for  Sale  submitted  by  the  Opposite  Party  is

not  valid  document. It  is  submitted  that  the  opposite

party  is  not   valid  document.  It  is  submitted  that  the

opposite  party  has  not  denied  the  title/ownership  of

land  of  Sri  Braj  Mohan  Noonia (Mahatoo),  Sri  Prakash

Mahatoo,  Sri  Gopal Mahatoo  @  Golap,  Sri  Gautam  Kumar

Mahatoo.  No  where  in  the  said  Agreement  for  Sale  it  is

mentioned   that   the   opposite   party  has   been   in

possession  of  the  land.

13.  That   the   Petitioner   has   filed  herewith   the

following  documents  marked  as  Exhibits to  prove   the

case.

(i) Exhibit  1  is  the  Sale  Deed  No. 932 of

2015   of   Tinsukia   Senior   Sub   Registry

office,
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(ii) Exhibit   1(1)   to  Exhibit   1(10)  are   the

signatures   of   Braj   Mohan

Noonia(Mahatoo),   who  signd  the  Exhibit

No. 1  for  himself  and  on  behalf  of Sri

Prakash  Mahatoo,  Sri  Gopal  Mahatoo  @

Golap,  Sri  Gautam  Kumar  Mahatoo,  which

he  knows.  

(iii) Exhibit   1(11)  and Exhibit   1(12) are  the

thumb    impression  of  Braj   Mohan

Noonia(Mahatoo) alongwith endorsement.

(iv) Exhibit   1(13)   to  Exhibit   1(22)  are  his

signatures.

(v) Exhibit   1(23)   and  Exhibit   1(24)  are  his

thumb impression alongwith signatures.

(vi) Exhibit   1(25)   and  Exhibit   1(26)  are  the

signatures  of  witness – Israr  Ahmed  Khan,

which  he  knows.

(vii) Exhibit  1(27)   is the  thumb impression of

witness -  Israr  Ahmed  Khan,   

(viii) Exhibit  1(28)   is the  signatures  of  witness

–   Abdul   Mahmud   Siddique,   which   he

knows, 

(ix) Exhibit   1(29)    is  the   signature  with

photograph of  Sri  Broj  Mohan  Noonia, 

(x) Exhibit   1(30)    is  his  signature  with

photograph,

(xi)   Exhibit  1(31)   is the signature of witness -

Israr  Ahmed  Khan  with  photograph,

(xii) Exhibit  1(32)   is the signature of witness -

Abdul  Mahmud  Siddique with  photograph,

(xiii) Exhibit   2   is   the   Jamabandi  of   land

covered   under  Periodic  Patta   No.  6   of

Chenglijan  Gaon, Mouza – Tingrai,  District

– Tinsukia, Assam,

(xiv) Exhibit  2(1)  and  Exhibit 2(1) are    the

endorsement  of  recording  of  his  name
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in  the  record,

(xv) Exhibit  3  is  the  Land  revenue  payment

receipt  Periodic  Patta  No. 6  of  Chenglijan

Gaon, Mouza – Tingrai,  District – Tinsukia,

Assam,

(xvi) Exhibit   4   is   the  Trap   map  of   land

covered  under  Periodic  Patta  No. 6  of

Chenglijan  Gaon, Mouza – Tingrai,  District

– Tinsukia, Assam,

(xvii) Exhibit   5   is   the   case   record   of

Doomdooma  P.S   case   no.  42  of   2016

corresponding  to  G.R  Case  no. 216 of

216 under  section 448/457/427/379/34 IPC

R/W   Section  5(b)  of   Assam   Land

Grabbing  (Prohibition) Act.

(xviii) Exhibit   6   is   the   Case   record   of

Doomdooma  P.S   case   no.  50  of   2016

under  section 447/427/34 IPC.

SCHEDULE  OF  LAND  REFERRED  TO  ABOVE        

A  plot  of  land  measuring  0 Bigha, 3 Kathas  4

Lessas. of  land covered under  Dag  no. 150 covered  by

Periodic  Patta  no.6.  Class-Bari,  situated   at  Chenglijan

Gaon,  Mouza  –  Tingrai,   District  –  Tinsukia,  Assam and

being  bounded  as  follows :-

NORTH    :- Land  under  Dag  No. 143  standing  in  the

name    of  Vendors.

SOUTH    :- Land  under  Dag  No. 148 in  occupation of  Sri

Shivji  Prasad  Kanu,  Sri Shewmoni  Kanu,  Sri Prakash

Keshan and  10 feet  passage  given  to purchaser  herein

by  the  Vendors  for  use  and  occupation.

EAST    :- Land  of Thakurbari  and  Sri  Khirod  Chandra

Goswami.

WEST      :- Land  and house  of  Mohidul  Nessa,  wife  of

Late  Ali  Hussain  Khan.
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14.         In Cross-Examination the PW.1 has  stated  that  he

is a  graduate. He understand  the  language  English.  He is

engaged  in  the  business of Real  Estate  at  Guwahati. Real

Estate business includes work  of  building construction  and

also   involves   sometimes   purchasing  of  land   for   the

purpose of  construction. He  has lodged  the  present case

against Ajoy  Dhekial  Phukan, Jyotsna  Dhekial Phukan and

their  two  sons  namely,  Jitul  and  Bitul. He lodged  the

present  case on  29.01.16. He filed  the  case  involving  0

Bigha, 3 Kathas  4 Lessas of  land pertaining  to  the  Dag

no. 150 covered  by P.P no. 6. He  received the information

about  the occurrence  from one of  his friend namely, Sri

Mahima  Singh. He has not mentioned the name of Mahima

Singh who  gave  information  about  the  occurrence in his

Ejahar   dated  29.01.16  lodged   before   the   O/C,

Doomdooma  P.S. The  knowledge of  the statement  made

by  him in  the  Ejahar  dated  29.01.16  about his father

coming into  occupation  of  the  land in  the year  1960 was

received  from his father.  They  shifted  to  Guwahati in  the

year  2007 and  in  the  year  2008 they  shifted  to  Balia

(Uttar Pradesh). 

15.          There is  a  kutcha  house made of bamboo  standing

over  the disputed  land detailed in  the  ejahar. There  is

another 11 ls. of land covering  by  Dag no. 147  which is

adjacent to the  disputed land and contained  within  the

same  boundary without  demarcation.  After  they shifted

from   the   disputed  land,   there   was  nobody  regularly

residing  there,  rather  his father and  mother  occasionally

visited  the  disputed place. The  said  kutcha  house  was

consisted   of  seven rooms and  two  kitchen  and latrine

bathroom. The said  house is  also  connected  by  Electricity.

The  boundary  wall  is  made out  of  bamboo  sticks. In  the

year 2015 he purchased  the  title  of  the  disputed land

from the original owners. He purchased  the title  from 1) Sri
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Brojmohan   Noonia  (Mahato),  S/o.   Lt.   Krishna   Prasad

Noonia, 2) Sri  Prakash  Mahato, 3) Sri   Gopal  Mahato @

Golop and  4) Sri  Gautam  Kumar  Mahato, all  are  sons  of

Lt.  Ghansyam  Mahato  as   mentioned   in   Ext.  1.  As

mentioned  in   page  no.  3  of   Ext.  1,  vendor   no.  1,  Sri

Brojmohan  Noonia (Mahato)  is the  Lawful  Attorney  Holder

of  vendor  no. 2, 3 & 4  and  he  was  appointed  Attorney

by   execution  of   Deed  no.  50  of   2010   registered  on

02.02.10.  The   xerox   copy  of  said   General  Power  of

Attorney  is  with him.  Ext. A  is  the  photocopy  of  the  said

General Power of  Attorney being  Deed no. 50 of  2010. In

the  schedule of  the  land mentioned in  Ext. A  does not

bear  the  Dag no. of  the  land. It  is  also  not  mentioned in

the  schedule about  any standing  kutcha house  over  the

land. The said   Power of  Attorney has  been  executed  by

Smt. Kusum Devi  Mahato, Sri Prakash  Mahato, Sri  Gopal

Mahato, Sri  Gautam  Kumar  Mahato  and  Miss  Purnima

Kumari  Mahato. Even after  looking  at  Ext. 1 and  Ext. A,

he said  that  Sri Brojmohan  Noonia(Mahato) is also  one  of

the owner  of  the  said  land. It is  not  reflected in Ext. A

that the  Executants  of  Ext.  A  are  the owners of  the

schedule land, Ext. A. Ext. 1  was  seized  by  the police

alongwith   the  original  of   Zamabandi,   Land   revenue

payment  receipts and  trace  map. 

16.  He  denies  the  suggestion  that  the police  has

not seized  the  Xerox  copy  of  the Trace  map. He  does

not  know  who  were  the  legal  heirs  of  Lt. Krishna Prasad

Noonia as  well  as  Lt. Ghansyam Mahato. 

17.  Further  the  PW.1  has   stated  in   his   cross-

examination that the  names of Smt. Kusum Devi  Mahato

and Miss  Purnima  Kumar  Mahato are  reflected  in  Ext. A,

i.e.   the   General  Power of   Attorney but the  said  two

names  do  not  appear  in  Ext. 1,  i.e.  the  Deed of  Sale.

The  boundary  of  the land  is not  mentioned in  the Ext. A.
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i.e. General Power of  Attorney. Before  execution of  Ext. 1, I

had    checked   the  documents   of   the   land  to   be

purchased  vide  Ext. A viz. Zamabandi  etc. He  does  not

know   whether the names of  Ghanasyam Mahato,  Smt.

Kusum Devi   Mahato,   Sri   Prakash  Mahato,   Sri   Gopal

Mahato,  Sri   Gautam  Kumar  Mahato and Miss  Purnima

Kumari  Mahato appears  in  Ext. 2 or not.   Lt. Ghanasyam

Mahato  and   Krishna   Prasad   Mahato   also   had   other

brothers.  He  also   does  not   know   whether   the

measurement  of  the  land purchased  from  the  vendors

vide Ext. 1 is  mentioned in  Ext. 2 or  not. He does not  have

any  knowledge  whether the owners  mentioned in Ext. A  as

well  as  Ext. 2  had  caused partition among  themselves  or

not. The  land purchased  by Ext. 1  is a  “Bari land”.

18.  The  vendors from  whom  he  purchased  the  land

used  to   write  both  the  Sur  names i.e   “Mahato  and

Nunia”.  He does not know  and  have never met Sri  Krishna

Prasad Nunia,  Bhagawan  Prasad  Nunia,  Ananta  Prasad

Nunia, Durga  Prasad  Nunia, Niranjan Prasad  Nunia and  Sri

Sitaram  Prasad  Nunia,  members  belonging  to  the  same

family.  He has not  given the permission for  transfer  of  the

land  of  Ext. 1 obtained  from  the  Deputy  Commissioner,

Tinsukia   vide  memo  no.  TSK/LSP/898/2015/TSK-553(A)

dated  16.06.15  to  the  police. The  land  contained in  Dag

no. 150  and  147  are  attached to  each  other. Rather  they

are  separated by  the land of  Dag  no. 145. Sri  Brajmohan

Nunia  has   put   his   signature on Ext.  1   on  behalf  of

vendor  no. 2, 3 & 4 only on  the basis of  Ext. A. In  Ext. 1 at

the  overleaf of page no. 8, the  date of  sale  of the  said

stamp paper of  Rs. 5/-  by the  vendor  Kamakhya  Ranjan

Chakraborty  is  written  as 02.07.15  being  serial no. 1369.

But  the  sale  deed  was  executed  on 22.06.15. According

to him  no  sale  deed  can  be  executed on 22.06.15 on  a

stamp  paper   which   is   purchased   subsequently   on

02.07.15. Page no. 1 & 2 of  Ext. 1 are  the Stamp  papers of
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Rs. 1000/- each which  has  been  purchased  on 25.05.15

from vendor  Kamakhya  Ranjan  Chakraborty. The said  page

no. 1 &  2  of  Ext. 1  reflects  the  date  as 30.05.15 with  a

seal of  Treasury  Officer,  Tinsukia. He cannot  say whether

the  name   from  whom  the  land   revenue   is  paid   is

mentioned   in   Ext.  3  or   not.  He  has  submitted  the

photocopy  of  Trace map to  the police which  is  exhibited

as  Ext. 4  but  the original of  the  same is not  in  the

record and  neither he  does  know  about  the  whereabouts

of  the original.  Ext. B is  the authority  letter  given to one

Md.  Israr   Ahmad  Khan @ Munna  Khan for  taking   the

zimma  of  articles from the  I.O of  Doomdooma P.S  case no.

42 of  16  by me. The  said  Ext. B does not  contained the

signature of Md. Israr  Ahmad  Khan @ Munna  Khan, who is

his friend. The  zimmanama vide  which  zimma  was  given

to Md. Israr  Ahmad  Khan @ Munna  Khan  of  the  articles

seized   vide   M.R  15/16,  is  not   available  in   the   Case

Record. He has not  seen  the seized  articles  seized  vide

M.R 15/16 today in  the  court. Except  the present  case he

has never  filed  any other  case in  regard  to  the  land of

Ext.  1  against  the   present  Opposite   Party.  Before   the

present  case he  had  filed  another  case U/s. 144 Cr.P.C

being  case no. 26/16. He does  not have  any knowledge

about  the  progress  and present  status  of  the  said  case.

The  FIR  lodged in  Doomdooma P.S  case no. 50 of  16 is

lodged by one  Sri  Mahima  Singh,  who  is  his friend. Since

Sri  Mahima  Singh was constructing  a  boundary  wall over

his plot  of land, and upon  the   disturbance  caused by  the

Opposite   Party,   he   lodged   the   said   FIR.  He   never

adduced  any  evidence in  Doomdooma P.S  case no. 50 of

16.  Ext.  C is  the certified  copy  of  the Case  Record of

Doomdooma P.S  case no. 50 of  16 and Ext. C(1) is  the

Judgment passed  in  Doomdooma P.S  case no. 50 of  16. He

has never  filed  any  application  for  demarcation  of  the

land after  purchase. 
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19.  It  is   a   fact   that   he  has  not   checked   the

documents  related  to  the land  before  purchasing  of  the

same vide  Ext. 1.

20.   He  denies  the  suggestion that   the  vendors of

Ext. 1  are  not  the absolute lawful owners of  the land sold

by them. He  denies  the  suggestion that   the  Sale  Deed,

i.e,  Ext.  1  exhibited in  his  favour  was   obtained  by

forgery  and  as  such it is  a  forged document.  He has

given   to    police    either   one   or  two   land   revenue

payment  receipts  regarding  the land  mentioned in  Ext. 1.

He  denies  the  suggestion that   he  has not  deposited  any

land  revenue  payment  to  the  Government in  favour of

him.  He  has  not submitted   any  document in  between

the  year  1960  to 2015 in  regards  to  proof  of  their

possession  over  the  land  mentioned in  Ext. 1. He  denies

the  suggestion that   he  is  not in  possession  of  the land

mentioned in  Ext. 1  since  the   year  1960  or  the  present

day  also. He  denies  the  suggestion that  the allegations

made  in  the   ejahar   dated   29.01.16   regarding   the

occurrence  of  28.01.16  and  other  allegations  are  false.

He has  not  mentioned  the  value of  the  land in  the  case.

He    has  not submitted  any  court  fee  in  this  case. He

denies  the  suggestion that   he  is  not  the owner  of  the

land  in   dispute   in   this   case  as   well   as   the   land

mentioned in  Ext. 1 and  denies  the  suggestion that     he

has  filed  false  case against  the Opposite Party. 

21.  PW.2, Sri Mahima  Singh in his Evidence  in  affidavit

has  deposed  that he  is  one of  the  witness  in  the  case

and  as  such  fully  acquainted  and  conversant  with  the

facts  and  circumstances  of  the  case and  competent  to

swear  the  affidavit.  That since  his  birth  he has  seen  the

father  of  Sri  Jitesh  Kumar  Yadav  and  his  other  family

members  have  been  residing  at  Chenglijan  Gaon, Mouza

– Tingrai,  District – Tinsukia, Assam.  That  he  also know Sri
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Brojmohan  Noonia  and  his   family  members   who  are

presently  residing  at  Dibrugarh. That  in  course of  time

the   title   holder/owner/recorded   pattadar  -   Sri   Sri

Brojmohan  Noonia  and  his  family  members  executed

Sale  Deed  in   respect   of   land  measuring  0 Bigha  3

Kathas, 4 Lessas,  covered  under  part  of  Dag  No. 150  of

P.P  No. 6  situated  at  Chenglijan  Gaon,  Mauza Tingrai,

District – Tinsukia, Assam  in  favour  of  Sri  Jitesh  Kumar

Yadav.  They   also   also   sold   another   plot   of   land

measuring  0 Bigha  0 Katha  11 Lessas,  covered  under

part  of  Dag  No. 147  of  P.P No. 6, situated  at Chenglijan

Gaon,  Mauza Tingrai,  District – Tinsukia, Assam,  in  farour

of Sri Jitesh  Kumar  Yadav.

22.  On 28.01.2016,  in the  evening hours he informed

Sri  Jitesh  Kumar  Yadav   that  Ajoy  Dhekial  Phukan,   his

wife – Smt. Jyotsna  Dhekial  Phukan,  sons – Sri  Debojit @

Jitul,  Sri  Bitul,  who  are  desperate  persons  of  the  locality

alongwith   two   labourers  armed   with  lethal   weapon

criminally  trespassed  into  his aforesaid  house and  have

been  damaging  the  same. That  on  29.01.2016  at  about

8 AM  Sri  Jitesh  Kumar  Yadav rushed to  his  house  from

Guwahati  and   on   inspection  and   enquiry   from  local

people found  that  the said   Sri  Ajoy  Dhekial  Phukan and

his  aforesaid  family  members  broken  the  lock  of  the

door,  entered into  the  house,  damaged  the  Western  and

Southern  portion  of  the  said  existing  house,  stolen  away

valuable    antique   articles,   documents   kept   thereon,

stolen  away  wooden  and  bamboo  posts.  It  was  also

informed   that   in   the  night   hour   also   they   made

attempt  for  breaking  the  another  lock  for  committing

further  dacoity  in  the house  but  failed  in  their  attempt.

That  narrating the  aforesaid fact,  Sri  Jitesh  Kumar  Yadav

filed Doomdooma P.S. Case  no 42 of 2016 and  the  police

after  investigation submitted  Charge-sheet  against  the

opposite  party   of   this   case.  That  he  also  lodged
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Doomdooma P.S   case   no.  50  of  2016 against   Sri  Ajoy

Dhekial  Phukan,  his  wife – Smt. Jyotsna  Dhekial  Phukan,

sons – Sri  Debojit @  Jitul,  Sri  Bitul, for  carrying out  illegal

acts over  the  aforesaid  land  of  Sri  Jitesh  Kumar  Yadav

and  the  police  after  investigation submitted charge sheet

in  the  said  case.

SCHEDULE  OF  LAND  REFERRED  TO  ABOVE
      

A  plot  of  land  measuring  0 Bigha, 3 Kathas  4

Lessas  covered under  Dag  no. 150 of Periodic Patta no.6.

Class-Bari, situated  at Chenglijan  Gaon, Mouza – Tingrai,

District – Tinsukia, Assam and  being  bounded  as  follows

:-

NORTH    :- Land  under  Dag  No. 143  standing  in

the  name    of  Vendors.

SOUTH   :- Land  under  Dag  No. 148 in  occupation

of  Sri Shivji  Prasad  Kanu,  Sri Shewmoni  Kanu,  Sri

Prakash  Keshan and  10 feet  passage  given  to

purchaser  herein  by  the  Vendors  for  use  and

occupation.

EAST  :-  Land   of  Thakurbari   and   Sri   Khirod

Chandra  Goswami.

WEST  :- Land  and house  of  Mohidul  Nessa,  wife

of  Late  Ali  Hussain  Khan. 

23.  In  Cross-Examination the PW.2   has  stated  that he

Knows  the  contents  of  his  evidence  in  affidavit.  He  was

born  on 29.01.78.  The  name of  father of Jitesh  Kumar

Yadav  is  Ram Darash Yadav. The  family of Jitesh  Kumar

Yadav  consist  of his  father, mother including  him. He is

the  childhood  friend  of  Jitesh  Kumar  Yadav. Jitesh  Kumar

Yadav  and  his  family  had  left the  house under  lock  and

key prior  to  two years  of  filing  of  the  case. On the  day

of  locking  the  said house by  Jitesh  Kumar  Yadav  he was

present  there.  Sri  Brajmohan  Nunia  is  th owner  of the
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land  on  which  Jitesh  Kumar  Yadav's  house  is  situated.

He does  not   know  the other   family members  of   Sri

Brajmohan  Nunia. He does  not  know  as  to  where   Sri

Brajmohan  Nunia  resides  in Dibrugarh. In  the  year  2015

Jitesh  Kumar  Yadav had  shown  him  the  Sale   Deed

through  which   he had  purchased  the   land  from  Sri

Brajmohan  Nunia.  He was never given the photocopy  of

the  said  Sale  Deed  by his friend  Jitesh  Kumar  Yadav. He

was  told  by   Jitesh  Kumar  Yadav about  the  measurement

of  the land purchased  as well  as its  Dag No.  and  Patta

No. in  the  year  2015   which  he remember  till  date.  He

does  not  know  the  date  of  birth  of  his  friend Jitesh

Kumar  Yadav. Till  today  he  has  not  adduced  evidence  in

any   other   case   of   whatsoever   nature   except   the

occurrence  related  to this  case. His house  is  situated  at

a  distance of  500 meters  from  the suit  land. The  house

of  Ajoy  Dhekial  Phukan  is  situated  at  a  distance of  20

meters  approx.  from  the  suit land. He had  lodged one  FIR

on the  instruction of   Jitesh  Kumar  Yadav against  Ajoy

Dhekial   Phukan  and  his   associates   on   04.02.16   for

dismantling  the  wall  constructed  at  the suit  land  being

Doomdooma P.S  case  no. 50/16. 

24.  On 29.01.16  and  30.01.16  Ajoy  Dhekial  Phukan

was  in  custody  of  Doomdooma  police  station and  those

two dates,  Jitesh  Kumar  Yadav was  present  in his  house.

He knows about  the occurrence and  the FIR  lodged  by

Jitesh  Kumar  Yadav. He  deposed  in his evidence given in

G.R  259/16 that he has no personal knowledge  about  the

FIR  lodged  by  Jitesh  Kumar  Yadav. The  said  case  had

resulted  into   acquittal  of  Ajoy   Dhekial   Phukan and his

associates  and   subsequent   thereto   he  had  preferred

appeal against  the  said  judgment  in  Tinsukia  court.

25.  He  denies  the  suggestion the statement  made

by  him in paragraph no. 5 & 6  of  his  evidence in  affidavit
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are  false.   He  denies  the  suggestion that  Jitesh  Kumar

Yadav is  not  the owner of land measuring  0B-3K-4Ls of

Dag no. 150 P.P  no. 6 and 0B-0K-11Ls  of  Dag no. 147 P.P

no. 6  both situated  at  Chengelijan  Gaon, Mouza – Tingrai,

Tinsukia. He  denies  the  suggestion that   he is deposing

falsely to  support  his  childhood  friend  Sri  Jitesh  Kumar

Yadav.

26.  PW.3,  Sri  Tara   Prasad   Singpho,  Lat   Mandal

Tinsukia  Revenue  Circle  has  deposed  in his  examination

in  chief  that on  receipt   of  the  summon  issued  to  Lat

Mandal,  Chengelijan  Gaon,  Mauza -  Tingrai, he appeared

today  to  adduce  evidence  in  this  case. In  the month  of

May'18  he  was   posted  at Tinsukia  Revenue  Circle.  The

Circle  officer,  Tinsukia  alloted  him Lat  no. 2  of  Tingrai

Mauza  includes  Chengelijan  Gaon.  As  per  the   order  of

the  court,  he has   produced  the  computerized  Jamabandi

of   P.P  no.  6   of   Chengelijan  gaon  and   Computerized

Chitha  of  Dag nos. 150  &  147. The  said  documents  are

duly  certified  by  the  Circle  Officer,  Tinsukia. A  plot  of

land   measuring   35B-01K-04ls   has   been   incorporated

under  P.P no. 6  which consists  46 numbers  of  Dags. Dag

no. 150 consist  a  plot of  land  measuring  0B-3K-5ls and

Dag no. 147 consist  a  plot  of  land   measuring  0B-1K-17ls.

The Chitha  copy  of Dag  no.147  consists  the  name  of  1)

Sri Brojmohan  Noonia, 2) Sri  Prakash  Mahato, 3) Sri  Gopal

Mahato @ Golop and  4) Sri  Gautam  Kumar  Mahato.  Ext. 7

is  the Computerized Chitha  copy  of  Dag  no. 147. The

Chitha  copy  of Dag  no.150 consists  the  name  of  1) Sri

Brojmohan  Noonia, 2) Sri  Prakash  Mahato, 3) Sri  Gopal

Mahato @ Golop and  4) Sri  Gautam  Kumar  Mahato.  Ext. 8

is  the Computerized Chitha  copy  of  Dag  no. 150. Ext. 7

reveals  that  the  name  of  Sri  Jitesh  Kumar  Yadav  has

been  mutated vide  order  dated  06.07.15  passed  by

Circle  Officer,  Tinsukia  on  the  basis  of  Sale  Deed  no.

932/2015 against  plot of  land  measuring  0B-0K-11Ls. Ext.
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8   reveals  that  the  name  of  Sri  Jitesh  Kumar  Yadav  has

been  mutated vide  order  dated  20.07.15  passed  by

Circle  Officer,  Tinsukia  on  the  basis  of  Sale  Deed  no.

932/2015 against  plot of  land  measuring  0B-3K-04Ls. The

land  record  has been  corrected according  to  the  order  of

Circle   Officer,   Tinsukia.  The   original  Jamabandi  reveals

that  there  was  five  original  pattadars  under  P.P no. 6.

The  endorsement    made  in   Jamabandi  reveals    that

different   pattadars have  executed  Sale   Deed  in   the

name  of  different  Pattadars and   a substantive  part  of

the  land  have  been  conveyed  to different  pattadars.  The

name  of  Sri  Jitesh  Kumar  Yadav   has  been  mutated  on

the  basis  of   possession  and  title.   The  land  record

reveals  that  the  name  of   Ajoy  Dhekial  Phukan  has  not

been  appearing  in  the  records  either  as  title  holder  or

possessor. Since,  he joined    the  Lat  no. 2  in  the  month

of  May'18,  so  he  did  not  visit  the  concerned  Dag no. 147  and

150   of   Chengelijan  gaon. 

27.  In  cross-examination  the  PW.3  has  deposed  that he

has  not brought  the  Sale  Deed no. 932 of  2015  alongwith

the  copies  of   Land  Records.  According  to   the  note

marked  in Ext. 7  and  Ext. 8  regarding  the  mutation  of

Sri  Jitesh  Kumar  Yadav  it is   seen  that  the  sellers  of  the

particular  Sale  Deed  had  sold  the part  area of  land and

even thereafter  their  share  of land  remains  in  the  same

Dag  and  Patta. The  notes  marked in Ext. 7  and  Ext. 8

does  not  reflect  about  the possession  of   Sri   Jitesh

Kumar  Yadav. In his    evidence in  chief  he did  not  state

that  the  name  of   Sri  Jitesh  Kumar  Yadav  was  mutated

on  the basis  of possession. The names  of 1) Sri  Prakash

Mahato, 2) Sri  Gopal  Mahato @ Golop and  3) Sri  Gautam

Kumar  Mahato  have  been  entered  in  the  record  by  way

of  inheritance. Ext. 7  &  Ext. 8  does  not  reflect  the name of  the

persons  from  whom  they  have  inherited  the  property.
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28.     The  Ld. counsel  of petitioner has  submitted  the

following  case  laws  : (i) Supreme  Court  of   India Civil

Appeal  Nos. 9558-9559  of  2018 (Arising  out  of  Special

Leave Petitions (C)  Nos. 9811-12 of  2017),  L. Ponnayal  @

Lakshmi  Vs.  Karuppannan  (Dead)   Thr.  L.R   Sengoda

Gounder  & Anr . (ii) Supreme  Court  of  India Civil  Appeal

Nos. 5798-5799  of  2008 (Arising  out  of  SLP)  Nos. 23766

-67  of  2005),  Bachhaj  Nahar Vs.  Nilima  Mandal  & Anr ,

(iii) Supreme   Court   of   India  Civil   Appeal,  Abritration

Petition  Nos. 7 & 8  of  2009,  M/s.  Cauvery  Coffee  Traders,

Mangalore Vs. Ms. Hornor  Resources (Intern.)  Co. Ltd. (iv)

R.  Duraisamy   Vs.  Rajan  and  Others.

29.       Now I am discussing the point for determination as

follows:

Point for determination no. 1

30.       With regard to the Point for determination no. 1 i.e.

whether   the   Petitioner   has   right,   title,  interest   and

possession  over  the  Suit   Land?  I have gone through the

material on record and found that the PW 1 has deposed that

his   father   came  in   occupation   of   a  plot   of   land

measuring  0 Bigha  3 Kathas, 4 Lessas,   covered  under

part  of  Dag  No. 150  of P.P  No. 6  situated  at  Chenglijan

Gaon,  Mauza Tingrai,  District – Tinsukia, Assam, sometimes

in  the  year  1960,  constructed  kutcha  house,   resided

thereon.  He and  other  family members have  been  born

and  grown  up  in  the  said  house.  However, in  course of

time they  have been  shifted  at  Guwahati  as  well  as

Balia,  Uttar   Pradesh.   The   title   holder/owner/recorded

pattadar  of  their  aforesaid land  considering  their long

and   uninterrupted  peaceful   occupation   executed   Sale

Deed  in  respect  of consideration  amount  of  Rs.  80,000/-

in  respect of  the  aforesaid  land  as  well  as  one  another

plot   of   land  measuring 0 Bigha  0 Katha  11  Lessas,
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covered   by   Dag   No.  147  of  P.P  No.  6  situated   at

Chenglijan   Gaon,   Mouza   Tingrai,   District  -   Tinsukia,

Assam, in  his  favour acknowledging the  aforesaid  fact

and  accordingly  land  records  have  been  updated  in his

name. 

31.      To  corroborate  the  claim of  the  petitioner  he  has

examined PW 2 and PW 3. Both the witnesses have proved

that  the  disputed  land  is  owned  and  possessed  by  the

petitioner. The PW 3 has deposed that  the  name  of  Sri

Jitesh  Kumar  Yadav  has  been  mutated over the land Dag

no. 150 consist  a  plot of  land  measuring  0B-3K-5ls and

Dag no. 147 consist  a  plot  of  land   measuring  0B-1K-17ls.

Ext. 7   reveals  that  the  name  of  Sri  Jitesh  Kumar  Yadav

has  been  mutated vide  order  dated  06.07.15  passed  by

Circle  Officer,  Tinsukia  on  the  basis  of  Sale  Deed  no.

932/2015 against  plot of  land  measuring  0B-0K-11Ls. Ext.

8   reveals  that  the  name  of  Sri  Jitesh  Kumar  Yadav  has

been  mutated vide  order  dated  20.07.15  passed  by

Circle  Officer,  Tinsukia  on  the  basis  of  Sale  Deed  no.

932/2015 against  plot of  land  measuring  0B-3K-04Ls. The

land  record  has been  corrected according  to  the  order  of

Circle  Officer,  Tinsukia.

32.       Although the opposite parties have cross-examined

the PW’s vigorously but fail to create any doubt about the

ownership and possession of  the petitioner with regard to

the  schedule  disputed  property.  The  relevant  exhibited

documents have proved prima facie that the petitioner is the

owner and the possessor of the schedule disputed land.  In

view of  this  fact  I  am not  inclined  to  discuss  further  the

citation propounded by the Ld. Counsel for the petitioner. 

33.       Hence considering all facts and circumstances I am of

the  considered  view that  the  petitioner  has  succeeded to

prove  the  first  point  for  determination  and  accordingly
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decided in his favour.

Point for determination no. 2

34.      With regard to the Point for determination no. 2 i.e.

whether  the  Opp.  Party   has   right,   title,   interest   and

possession   over   the   Suit   Land?   Ld.  Counsel  for  the

petitioner  has  pointed  out  that  the  opposite  parties  have

failed to prove his right, title, interest and possession over

the  suit  land  and  thus  has  tried  to  grab  the  land  of  the

petitioner illegally.

35.  In  reply  Ld.  Counsel  for  the  opposite  parties  has

submitted that the opposite parties have never tried to grab

the suit land. The petitioner has lodged the FIR and alleged

that the accused has destroyed the household goods of the

petitioner and tried to grab the land. But during deposition

the petitioner he has failed to prove that the opposite parties

have tried to grab  their  land.  Instead Ld.  Counsel  for  the

opposite parties  has pointed out  that the opposite parties

have not claiming the ownership but they are in possession

of  the  disputed  schedule  land  and  prays  to  declare  the

confirmation  of  possession  over  the  disputed  suit  land.

Hence the opposite parties have filed counter claim petition.

36.         Upon hearing both sides I have seen and perused the

evidence on record and found that the opposite parties have

never claimed ownership of the disputed schedule suit land

and hence it is proved that the Opp. Parties have  no right,

title,  interest. But in their counter claim the opposite parties

prays  for  confirmation  of  their  possession   over   the

disputed schedule Suit  Land. 

37.     It  is  pertinent  to  mention  here  that  although  the

opposite parties have filed counter claim but they have not
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adduced  any  evidence  in  this  regard.  Hence  I  am of  the

considered  view  that  the  opposite  parties  have  failed  to

prove their  right,  title,  interest  and  possession  over  the

Suit  Land. Thus the point for determination no. 2 is decided

against the opposite parties. 

Point for determination no. 3 & 4

38.       As both the points for determination no. 3 & 4 are

interrelated  I  am  discussing  both  the  points  for

determination together for convenience.  With regard to the

Point for determination no 3 i.e.   whether  the Opp. Party

has  made  attempt  to  grab  the  land  of  the  petitioner

and   thereby   committed   the   offence   under   section

448/427  IPC  R/W   5(b)  of   Assam   Land   Grabbing

(Prohibition)  Act,   2010? And  with regard to the Point for

determination no 4 i.e.  whether the  Opp. Party  is  liable  to

be  convicted  as  per  provisions  of  section  448/427  IPC

R/W 5(b)  of   Assam  Land  Grabbing  (Prohibition)   Act,

2010?

39.       I  have  gone  through the evidence on record and

found that the petitioner complainant has alleged that the

opposite parties tried to grab the land of PW 1 and broke the

goods of his house. Although the PW 1 has deposed about

the  grabbing  of  his  land  by  the  opposite  parties  yet  he

admits he did not see it. The PW 2 is the eye witness but his

statement is not corroborated by any other independent eye

witnesses  nor  any  material  circumstances.  There  is  no

evidence that the opposite parties have entered into the suit

land of the PW 1 with the intention to grab the land.  In view

of  this  fact  I  am  of  the  considered  opinion  that  the

petitioner/complainant has failed to prove that the opposite

parties  have  grabbed  or  tried  to  grab  his  land  as  per  in

violation of Assam Land Grabbing (Prohibition) Act 2010. 
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40.  Thus  the  third  and fourth  point  for  determination

are  decided  against  the  petitioner/complainant  so  far  the

land grabbing offence is concerned.

                            Point for determination no. 5

 
41.       With regard to the Point for determination no. 5 i.e.

what   are   relief  (s)   the   parties   are   entitled?  As  the

petitioner/complainant has failed to prove that the opposite

parties have grabbed the disputed schedule suit land hence

he is not entitled for any relief or reliefs from this Tribunal.

Thus the Fifth point for determination is decided accordingly.

42.     It   is  pertinent  to  mention  here  that  so  far  the

Jurisdiction to decide about the allegation of the offences U/S

448/427 IPC in  the instant  case is  concerned I  am of  the

considered opinion that  with  regard  to those offences the

Magistrate court has the jurisdiction to decide basing upon

the concerned relevant police report. Hence on the alleged

offence U/S 448/427 IPC this tribunal has not decided. 

43.       In  view  of  the above discussion and considering

material  evidence  on  record  and  as  the

petitioner/complainant has failed to prove that the opposite

parties have grabbed or tried to grab his disputed schedule

suit  land   the  case  U/S  5  of  The  Assam  Land  Grabbing

(Prohibition) Act 2010 is dismissed herewith on contest.

44.        Send back the G.R case being  no. 216/2016 to the

Ld. CJM Tinsukia to conduct the trial in accordance with law

with  regard  to  the  offences  U/S  448/427  IPC  against  the

opposite parties basing upon the charge sheet filed by the

police.

45.  Given under my hand and seal of this Tribunal on

this day of 25th October 2019.
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Dictated and corrected by me.

  

       (A Hakim)                                                            (  A. Hakim)

    Presiding officer                                             Presiding officer

Land Grabbing Spl. Tribunal                               Land Grabbing Spl. Tribunal

(Addl. District & Sessions Judge                  (Addl. District & Sessions Judge2

    2(FTC)}Tinsukia                                                 (FTC)}, Tinsukia   
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