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   BEFORE THE ADDL. MEMBER-2, MOTOR ACCIDENT CLAIMS

TRIBUNAL TINSUKIA ::::::::: ASSAM

District : Tinsukia.

Present : Md. A. Hakim, M.A, L.L.B,

Addl.  Member-2,

Motor Accident Claims Tribunal,

Tinsukia.    

 M.A.C.T Case No. 16 of 2017

Sri  Binod  Bhagat (aged  about  33 years),

S/o Late  Sitaram  Bhagat,

Resident  of  Hijuguri, New  Tinsukia, 

New  Railway  Station,

P.S. & Dist-Tinsukia, Assam.   

                                                      .......................Claimant. 

                               -Versus- 

(1) Sri Dinesh   Kumar Yadav,

S/o.  Nayar  Rai  Yadav,

R/o- Sani Mandir, Haibergaon,

P.S. Haibergaon,   District  Nagaon,  Assam.

(Driver of vehicle  no. AS-21-4757, Truck).
                                                       
(2) Sri  Shatrughan  Rai, 

S/o. Sri Juman  Rai,

R/o. Near  Railway  Gate,

Sonitpur,  P.S  Tezpur,

District Sonitpur, Assam.

(Owner of vehicle  no. AS-21-4757, Truck).

(3) The  New India Insurance Co. Ltd.,

Having  its  Branch Office  at  

2nd  Floor  Plaza  Complex,  Rangagara  Road, 

                    P.O., P.S. & District Tinsukia, Assam.
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(Insurer of vehicle  no. AS-21-4757, Truck),

Policy  No. 53070131120100005574

valid up to  26.11.2013)

(4) Sri  Ramanand Bhagat,

S/o. Sri  Laxman  Bhagat

R/o.  Hijuguri  New  Tinsukia,  near  Railway  Station,

                     P.S. & Dist. Tinsukia, Assam.

(Owner &  Driver of vehicle  no. AS-06-L-8067).

(5) ICICI  Lombard  General  Insurance  Co. Ltd.,

 ICICI  Lombard House 414,

 Veer  Savarkar  Marg,  Near  Sidhi  Vinayak  Temple Prabhadevi,

 Mumbai 400025400034

 (Insurer  of  vehicle  no. AS-06-L-8067, Maruti  Swift

 Policy  No. 00734238/00/000).

                                                        ............................... OPP. PARTIES.

Advocates Appeared  :-

  Sri A.  Srivastava

  Advocate……………......……...For the Claimant.   

  Smt. C. Dey

            Advocate........….........…........For the Opposite Party no. 3

  Sri  D.K  Gupta

  Advocate........….........…........For the Opposite Party no. 5.

   

  Date of Argument   :    01.10.19, 21.10.2019.

  Date of Judgment   :    31.10.19

J  U D G M  E  N  T

1.           The   instant    case   has    been   filed  by  claimant  namely,  Sri

Binod  Bhagat, son of Late  Sitaram  Bhagat, Resident  of  Hijuguri, New

Tinsukia, New  Railway  Station, P.S. & Dist-Tinsukia, Assam  for seeking

compensation on account of  his  injury in a Motor vehicular accident,
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which  occurred  on   23/03/2013   at  about    10:45  P.M   on  National

Highway -  37  Da-dhora.

2.         It  is  apparent that the claimant has filed the Petition U/s. 166 of

Motor vehicle Act 1988, (which henceforth referred to as MV act for the

sake of brevity), under which  he is seeking the relief.  

3.         The   story of  the  claimant   in nutshell that on  23.03.2013  at

about  10:45 pm  while  the  injured  was   coming  to  Tinsukia  from

Guwahati  alongwith  his  two  friend  Sri Ramanand  Bhagat  and  Md.

Afroj  in  a  car  bearing  registration  no.  AS-06-L-8067 (Maruti  Swift)

being  driven  by  Sri  Ramanand  Bhagat  suddenly  when  they  reached

at  Da-Dhora  on  N.H - 37  the  Car  collided  with  a  Truck  bearing

registration  No.  AS-21-4757  which  was  standing  and  parked   in  the

middle  of  the  National  Highway  road  without  any  parking  light  and

any  parking  signal.  As  a  result  of  the  said  accident  all  the  three

persons  namely  the  claimant  Sri   Binod  Bhagat,   Sri   Ramanand

Bhagat  and  Md.  Afroj sustained  grievous  injuries  on  his  head  and

his  left  leg  was   fractured. That  after  the  accident  police  personnel

of  Dergaon  Police  Station  came  and  admitted  them  to  Jorhat

Medical  College  on  23.03.2013  and  thereafter  on  24.03.2014  the

claimant  was  shifted  to  Aditya  Diagnostics  &  Hospital,  Dibrugarh.

The  accident  occurred  only  due  to  the  negligent  parking  of  the

truck  without  any  parking  light  or  parking  signal  in  the  middle  of

road.  That  the  injured  was  treated  for  more  than  6 months  and

was  in  bed  rest  for  more  than  2  months.  The  victim/injured  has

suffered  a  great  mental  and  physical  pain  due  to  the  accident. That

the  sudden  accident  due  to  the  parking  of  the  vehicle  of  the  road

in  a  negligent  manner  without  any  parking  light  or  parking  signal

has  caused  irreparable  loss  to  the  injured  as  well  as  his  family. 

 
4.         In connection  with  the  said  against  the  driver of the  alleged

Vehicle  and  investigated   the   case  accident  Dergaon  Police  has

registered  a  case  G.D Entry No. 709  dated 23.03.13,  accordingly.   

5.         The   Opp.   Party no.  4 has not  appeared  to contest  the case.
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Hence,  the  case proceeded  ex-parte  against  them. The  Opp.  Party

no. 1, 2, 3 & 5  have   contested  the case  by  filing  separate written

statements. In written statement they  have taken all the  routine pleas,

denies  the  case  of  the claimant and prayed  for  dismissal  of  the

claim  petition. 

6.      Upon  pleadings   the   following  issues   are   framed   by   my

predecessor :

(i) Whether   Sri  Binod  Bhagat  injured in  a  motor  accident

which   occurred  on   23.03.13  at   about   10:45  PM  on

National  Highway  at  Da-Dhora  under  Dergaon  Police

Station    due to  rash  and  negligent  driving  of   the

vehicle  bearing  registration  no.  AS-21-4757 (Truck) and

AS-06-L-8067 (Maruti  Swift)? 

(ii) Whether  there  was  contributory  negligence  on  the

part  of  the  drivers  of  both  the  vehicles  involved  in  the

accident?

(iii) Whether the claimant is  entitled to get compensation

and If so, to what extent and from whom? 

7.        During    the    course   of    hearing   the claimant examined

himself alongwith another one witness in support of his claim.  

8.        The Tribunal has heard the argument advanced by the parties at

length and also, deciphered the materials on record for an appropriate

outcome of the instant case.

9.          Before  discussing    the   issues   I   would  like to go through the

evidence led by the claimants for better appreciation and comprehension

of the matter.
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DISCUSSION, DECISION AND REASON THEREOF:

10.     CW.1,  Sri Binod  Bhagat  has  deposed  in his evidence-in-Affidavit

that  on 23.03.2013 at   about  10:45 pm while   he  was  coming  to

Tinsukia  from Guwahati  alongwith  his  two  friends  Sri  Ramanand

Bhagat  and  Md.  Afroj  in  a  car  bearing  regn.  no. AS-06-L-8067(Maruti

Swift)  being  driven  by  Sri  Ramanand  Bhagat  suddenly  when  they

reached  at  Da-dhora  on  N.H  37 the  car  collided  with  a Truck

bearing  regn.  no. AS-21-4757  which  was  standing  and  parked  in  the

middle  of  the  National  Highway  road  without  any  parking  light  and

any  parking  signal. As  a  result  of  the  said accident he  alongwith  Sri

Ramanand  Bhagat and  Md.  Afroj   sustained  grievous  injuries  on

different parts  of  their  body.  As  a  result  of  the  accident he  received

very  serious  injuries  on  his  head  and  his  left  leg  was  fractured.

That after the  accident  police  personnel  of  Dergaon Police  station

came  and  admitted  them  to  Jorhat  Medical  College  on  23.03.13

and  thereafter  on  24.03.14,  he  was  shifted  to  Aditya  Diagnostics &

Hospital,  Dibrugarh. Thereafter he  was  treated  in  his  house  from

24.03.14  to   31.03.13.  The  accident   occurred  only   due  to   the

negligent  parking  of  the  truck  without  any  parking  light  or parking

signal  in  the  middle  of  road. That  he  was  undergoing  medical

treatment  for  more  than  6  month  and  was  in  bed  rest  for  more

than  2  months.  As  a  result  of  the  accident he  has suffered a  great

mental  and  physical  pain. That  the  accident  took  place  due  to  the

parking  of  the  Truck  bearing  regn. no. AS-21-4757 in  the  middle  of

the  road in  a   negligent  manner without  any  parking  light or  parking

signal  and  has  caused  irreparable  loss  to  him  as  well  as  his  family.

That  he  further  craves  the  leave  of  the  Court  to  file  further

evidence  and exhibit  original  documents  with  the  permission  of  the

Court. 

 
11.      The  claimant  has  filed  the  instant  case claiming  compensation

on  the  following heads:
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                                 COMPUTATION  OF  COMPENSATION

1. Medical  Expenses(in  bills) Rs.  66,953.00

2. Medical  Expenses(without bills)    Rs.  10,000.00

3. Charges  incurred  on  travelling Rs.  10,000.00

4. Future  medical  expenses         Rs.  30,000.00

5. Loss  of  income Rs.  50,000.00

6. Towards  inevitable expenses   Rs.  50,000.00

7. Expenses  of  one  attendant  to the patient
for  8  days  Rs. 200 X 8

Rs.    1,600.00

8. Mental  Pain  &  agony       Rs.  50,000.00

Total     Rs. 2,68,553.00 

   Rupees(Two Lakh  Sixty Eight  Thousand  Five  Hundred  & Fifty Three) only.

12.     The claimant has   exhibited  the  following  documents in  course

of hearing  of  the  case:

                 Ext. 1, Original  Form  54,

  Ext.  2,  Original   Discharge   Certificate   issued   by   Aditya

Diagnostics &  Hospital,  Dibrugarh  issued  in  the  name  of  Sri

Binod  Bhagat,

     Ext. 3(1)  to 3(25)  Original  Medical  bills (25 No’s),

     Ext.  4(1)  to  4(7)  Original  Prescriptions  (7 No’s),

     Ext. 5 Income  Tax  Return  for  the  assessment  year  2012-2013.

13.      CW.1  has  deposed  in his additional evidence-in-Affidavit that he

filed  the   claim petition  before   the   Tribunal  against   the   opposite

parties  praying  for  compensation  for sustaining   injury  in an  accident

that   took  place   on  23.03.2019  at   about  10:45  pm  at  Da-dhora,

Dergaon under  Golaghat  district. And  the  same  was  entered  in  the

General  Diary as  G.D  entry  no. 709 dated 23.03.2013 at  Dergaon

Police  station. That  after putting best  of  the   efforts  the  claimant

was   able  to  obtain  the  certified  copy  of  the extract  copy  of

Dergaon  Police  station GDE  no. 709 dated 23.03.2013.  
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14.      Alongwith  the  other  exhibits already  exhibited, the claimant has

exhibited  the  following  document in  course of hearing  of  the  case:

Ext. 6  is  the  compared  copy of  Extract  copy  of Dergaon  Police

station GDE  no. 709 dated 23.03.2013. 

15.      During  Cross-examination of C.W. 1, by O/P no.  3, he has deposed

that  he does  business  of  transportation. He did  not file any document

regarding  his business. The  accident  took place on 23.03.13 at  about

10:45 or  10:50 PM. On  the  date of  accident he alongwith his friend,

Md.  Afroj   and Ramanand Bhagat  were  coming  from  Guwahati to

Tinsukia. He does  not  know  the  exact   place  where   the accident

exactly  took  place.  In  the  middle  of  the  road  a 407  truck   was

standing without  parking light and their vehicle(Maruti  swift) collided

with that  standing  407  truck. 

16.   He  denies  the  suggestion  that    in  the  middle  of  the  road  a

407   truck    was   not  standing  without   parking  light  and  their

vehicle(Maruti  swift) collided  with that  standing  407  truck.  He  denies

the  suggestion  that   due  to  the  rash and negligent  driving of the

driver  of their vehicle the  accident took  place.   After   the  accident

they did  not  inform  the  matter  to  the  police  and even  long  after

they  did  not   enquire   about   the   accident   case. He   denies   the

suggestion  that   as   the  accident  occurred  due  to  the rash and

negligent  driving of the  driver  of  their vehicle,  that is  why  they

knowingly did not  report it  to  the police and  even  long after  he did

not  enquire  about  the matter. He  denies  the  suggestion  that as he

knows  that his friend,  Ramanand Bhagat has  no  valid  Driving  License

and  his  car  also  not  insured,  so he   did not  cite  him  as  witness  in

this claim case. That  he did  not file  any  document to  substantiate   the

fact  that he   was  under  medical  treatment  for more  than  6 months

and  was  in bed  for  two  months. He  denies  the  suggestion  that he

did not  file the medical document  which  substantiate   the  fact   that

his left  leg  was  fractured. He  denies  the  suggestion  that he is not

entitled   to  get   any compensation   as   the  accident  took  place  due

to their  fault. 
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17.     In Cross-Examination  by  Opp. Party no. 5,  the  CW.1  has  stated

that he  was  in  hospital under  admission for  6  days. On 31.03.13 at

the  time of  release  he made final  payment  of  Rs. 33,380/- vide  Ext.

3(18).  In Ext. 3 (18), reference of bill no. 39696 has also been mentioned

and Ext. 3(24) is bill  no. 39696.  Ext. 3 (24) has been repeated when

calculating  due  to oversight. He  denies  the  suggestion  that  he has

made  less expenditure than Rs. 66,953.00  as mentioned  in his  claim

petition. After   two  years   of   accident   the  fact  of   accident   was

informed  to local  police  station  of  the place  of  accident. He  denies

the  suggestion  that as no  such accident  took  place as pleaded  by

him.  He  denies  the  suggestion  that he   has  submitted  false  and

fabricated documents  marked  as  Ext. 1  and  Ext. 6. The  accident  took

place  at  night. His car   was   driven in  a  very  slow  motion  at   a

speed   of  40  to  50 per  hour. The offending  truck  was  standing  in

the middle of  the National  Highway without parking  signal,  parking

light  and  due  to darkness  and  fog  they did not see  the  truck

knocked   down  the truck  and  sustained  injury. There is  100%  fault on

the  part  of  the  offending  truck. He  does  not  remember  the number

of the  truck. There  was no  fault   of the  car owned by O.P no. 4. He

has  not  claimed  any compensation  from  O.P no. 4.  He  denies  the

suggestion  that he is not  entitled  to  get compensation  under heading

no. 2  to 8. 

18.       CW.2,  Md.  Afroj has  deposed  in his evidence-in-Affidavit that he

knows the claimant  and was  a  passenger/injured of  the  said  accident.

That on 23-03-2013, at about 10.45 pm while he was coming to Tinsukia

from  Guwahati  along  with  the  claimant  Sri  Binod  Bhagat  and  Sri

Ramanand Bhagat in a car bearing registration  no. AS-06-L-8067 (Maruti

swift) being driven by Sri Ramanand Bhagat suddenly when they reached

at Dadharo no N.H.37 the car collided with a truck bearing registration no

AS-21-4757 which was standing  and parked in the middle of the National

Highway road without  any parking light  and any parking signal.  As  a

result of the said accident he alongwith the claimant Sri Binod Bhagat

and Sri Ramanand Bhagat  sustained grievous injuries on different parts

of their body. As a result of the accident the claimant Sri Binod Bhagat

received very serious injuries on his head and his left leg was fractured.
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That after the accident police personnel of Dergoan  police station come

and  admitted  them  to  Jorhat  Medical  College  on  23-03-2013  and

thereafter  on  24-03-2014,  they  were  shifted  to  Aditya  Diagnostics  &

Hospital,  Dibrugarh  .  Thereafter  the  claimant  Sri  Binod  Bhagat  was

treated  in  his  house  from 24-03-2013  to  31-03-2013  .   The  accident

occurred only due to the negligent  parking of  the truck without any

parking  light  or  parking  signal  in  the  middle  of  the  road.  That  the

claimant Sri Binod Bhagat was undergoing medical treatment for more

than 6 month and was in bed rest for more than 2 months. As a result of

accident the claimant Sri Binod Bhagat has suffered a great mantel and

physical  pain. That the accident took place due to the parking of the

truck bearing registration  No. AS-21-4757 in the middle of the road in  a

negligent manner without any parking light or parking signal  and has

caused irreparable loss to the claimant Sri Binod Bhagat as well as his

family. 

19.      In Cross-Examination  by  the Opp. Party 3, the  CW.2 has  deposed

that he knows   Binod  Bhagat  who is his  friend.  Today  he  came

alongwith   him.  On  the  day  of   accident   while   he was  coming

alongwith  Ramanand Bhagat  and   Binod  Bhagat  from Guwahati  to

Tinsukia in their car with  the  speed  of 50-60 per  hour and  collided

with  the  standing  truck and  thus the accident  took  place. He  denies

the  suggestion  that the  accident  did  not  take  place due to  rash  and

negligent driving  of  the  driver  of their  vehicle. He has not  submitted

any document  relating  to  the standing position and  about  the parking

signal  or  parking  light   of   the  offending  vehicle.  Long after  the

accident  he did  not enquire  about  the  accident  case. He  denies  the

suggestion  that as  it  was  in  their  knowledge  that   accident  took

place  due  to the  rash and negligent  driving of the  driver  of their

vehicle they did  not  inform  the  matter  to  the  police as  well  as they

also  did  not  collect any police  documents to produce  before  this

Tribunal.  As   the  case  was  filed by his  friend, he falsely  adduced

evidence  before  this  Tribunal.     

20.      In Cross-Examination  by  Opp. Party no. 5,  the  CW.2   has  stated

that there was  no  fault  on  the part  of  Opp. Party  no. 4 (owner
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of  car)  but  the   accident  took  place  due to  the  fault  of

offending  truck.

21.    Now   for  the  brevity,  convenience  and  comprehension  I  am

discussing the issues one  by  one as follows:

ISSUE NO. 1 & 2

22. For     the    convenience    and    as     interlinked     I    am

discussing  the Issue no. 1 & 2 simultaneously. With regard to the issue

no. 1 i.e. whether   Sri  Binod  Bhagat  injured in  a  motor  accident

which  occurred on  23.03.13 at  about  10:45 PM on  National  Highway

at   Da-Dhora  under  Dergaon  Police  Station    due to  rash  and

negligent  driving  of  the  vehicle  bearing  registration  no. AS-21-4757

(Truck) and AS-06-L-8067 (Maruti  Swift)? And with regard to the issue no.

2, i.e. whether  there  was  contributory  negligence  on  the part  of  the

drivers  of  both  the  vehicles  involved  in  the  accident?  

23. Ld.  Counsel  for  the claimant  and the Opp. Party  no.  3 have

submitted that the  claimant  sustained grievous injuries on  23/03/2013

in  the  accident  due  to  the  rash  and  negligent  parking of the driver

of the vehicle  bearing  registration  no. AS-21-4757 (Truck) hence the

driver of the vehicle bearing  registration  no. AS-21-4757 (Truck) is only

liable for the accident. There is no contributory negligence on the part of

the  driver  of  the  alleged  vehicle  AS-06-L-8067  (Maruti  Swift)  in  the

accident.

24. In  reply  Ld.  Counsel  for the opposite party no. 3 has denied

the point of the claimant. It is pointed out that the fault is on the part of

the driver of the alleged Maruti Swift as it hit the standing truck while

driving rashly and negligently. Hence there is no fault on the part of the

alleged Truck and hence there is no question of contributory negligence

on the part of the driver of the alleged Truck. 

25.      Upon  hearing  both  sides  I have gone through the material

evidence  on  record  and  found  that  the  CW.1,  i.e.  the  claimant  has
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deposed  in his evidence-in-Affidavit that on 23.03.2013 at  about 10:45

pm while  he  was  coming  to  Tinsukia  from Guwahati  alongwith  his

two  friends  Sri  Ramanand  Bhagat  and  Md.  Afroj  in  a  car  bearing

regn.  no. AS-06-L-8067(Maruti  Swift)  being  driven  by  Sri  Ramanand

Bhagat  suddenly  when  they  reached  at  Da-dhora  on  N.H  37 the  car

collided  with   a  Truck  bearing  regn.   no.  AS-21-4757  which  was

standing  and  parked  in  the  middle  of  the  National  Highway  road

without  any  parking  light  and  any  parking  signal. As  a  result  of  the

said accident he  alongwith  Sri   Ramanand  Bhagat  and  Md.  Afroj

sustained  grievous  injuries  on  different parts  of  their  body.  As  a

result  of  the  accident he  received  very  serious  injuries  on  his  head

and  his   left   leg   was   fractured.  That  after  the   accident   police

personnel  of  Dergaon Police  station  came  and  admitted  them  to

Jorhat  Medical  College  on  23.03.13  and  thereafter  on  24.03.14,  he

was  shifted  to  Aditya  Diagnostics &  Hospital,  Dibrugarh. thereafter

he  was  treated  in  his  house  from    24.03.14  to  31.03.13. The

accident  occurred  only  due  to  the  negligent  parking  of  the  truck

without  any  parking  light  or parking  signal  in  the  middle  of  road.

The CW 1 has further stated that with regard to the accident   General

Diary entry  no. 709 dated 23.03.2013 (Ext. 6)  is made by the Dergaon

Police  station. That  after putting best  of  the   efforts  the  claimant

was   able  to  obtain  the  certified  copy  of  the extract  copy  of

Dergaon  Police  station GDE  no. 709 dated 23.03.2013.

26. The  statement  of  the CW 1 is corroborated by the CW 2. The

opposite parties have cross-examined both the witnesses but could not

falsify the testimony of  both the witnesses.  The Claimant (CW 1) has

alleged that the Truck  bearing  regn.  no. AS-21-4757 was standing in the

middle of the road without  any  parking  light  and  any  parking  signal

and then their car  bearing  regn.  no. AS-06-L-8067(Maruti  Swift)  being

driven  by  Sri  Ramanand  Bhagat dashed on the back side of the truck.

It  is  further  emphasized  that  the  accident  was  occurred  due  to  the

negligence driving of the driver of the truck. 

27. To  contest  the  allegation  the  alleged  drivers  of  both  the

vehicles have not adduced any evidence nor the owners have adduced
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any evidence. The relevant documents i.e. the FIR, Form no. 54 etc. have

corroborated about the accident. But from the facts and circumstances it

is proved that both the drivers have contributory negligence in the cause

of accident. 

28.  In view of the testimony of the CW 1 & CW 2 and considering

all  facts  and  circumstances  and  relevant  documents  I  am  of  the

considered opinion that the accident was occurred due to the rash and

negligent driving of the drivers of the vehicles  bearing  registration  no.

AS-21-4757 (Truck) and AS-06-L-8067 (Maruti Swift). Thus the Issue no. 1

& 2 are decided accordingly.

ISSUE  NO.3

29.  With  regard  to  the issue  no. 3, i.e. Whether  the  claimant  is

entitled  to  get  compensation?  If so  from  whom  and  what  amount?

From the above discussion it is proved that the claimant has received

injury  due  to  the  alleged  accident.  Hence,  he  is  entitled  to  get  the

compensation as per law.  But how much compensation the claimant will

get and by whom the compensation will be paid would be decided after

the discussion herein below.

30. With regard to the damages to the claimant I would like to cite

the case of G. Ravindranath @ R. Chowdhary Vs. E. Srinivas and

Anr., reported in (2013)12 SCC 455, wherein the Hon’ble Supreme

Court has held as follows:-  

“13. It is settled law that compensation in personal injury

cases should be determined under the following heads:

Pecuniary damages (Special damages)

(i) Expenses  relating  to  treatment,  hospitalization,

medicines,  transportation,  nourishing  food  and

miscellaneous expenditure.

(ii) Loss  of  earnings  (and  other  gains)  which  the  injured

would have made had he not been injured, comprising:

(a) Loss of earning during the period of treatment; (b)

Loss  of  future  earnings  on  account  of  permanent
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disability.

(iii) Future medical expenses.

Non-pecuniary damages (General damages)

(iv) Damages  for  pain,  suffering,  and  trauma  as  a

consequence of the injuries.

(v) Loss of amenities (and/or loss of prospects of marriage).

(vi)  Loss  of  expectation  of  life  (shortening  of  normal

longevity).

            
In  routine  personal injury cases, compensation will be awarded only

under heads (i), (ii) (a) and (iv). It is only in serious cases of injury,

where there is specific medical evidence corroborating the evidence

of the claimant, that compensation will be granted under any of the

heads (ii) (b), (iii), (v) and (vi) relating to loss of future earnings on

account  of  permanent  disability,  future  medical  expenses,  loss  of

amenities  (and/or  loss  of  prospects  of  marriage)  and  loss  of

expectation of life.”

31.     In the  instant case, the claimant has stated that he has spent

about Rs.  66,953.00 only for his medical treatment. The Opposite  Party

no. 3 objected to the amount as calculated by the claimant. In course of

cross  examination  the  Claimant  has  also  admitted  about  the  error

happened in calculation. 

32.      In view of the objection the amount in the bill is counted and after

enquiry about the medical bills and voucher I have found the claimant

has  submitted  proper  receipt,  bill  and  voucher  of  Rs.  53,650.43 only.

Hence I hold that the claimant has spent an amount of Rs. 53,650.43 only

for the medical treatment for his treatment. Therefore, the claimant is

entitled to receive the said amount of  Rs. 53,650.43 only towards the

expenses relating to treatment, hospitalization and medicines.

33. The   claimant  has  prayed an amount of Rs. 10,000/- for the

cost in travelling for treatment. But the claimant has not submitted any

car rent vouchers. However it is proved that the injured has to move to

and fro for his treatment. Hence in the interest of justice I hold that an
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amount  of  Rs.  3000/-  was  spent  on  account  of  transportation  and

miscellaneous  expenditure.  Hence  in  total,  the  claimant  is  entitled  to

receive  the  aforesaid  amount  of  Rs.  53,650.43  +  Rs.  3000/-  =  Rs.

56,650.43 only, towards expenses relating to treatment, hospitalization,

medicines,  transportation,  nourishing  food  and  miscellaneous

expenditure.

34. With   regard   to   the  damages   for   pain,   suffering,   and

trauma as  a  consequence of  the injuries  the claimant  has  prayed an

amount of Rs. 50, 000/- from the opposite parties. But the opposite party

no. 3 has vehemently objected to the claim of the claimant about the

quantum of the compensation under this head. It is submitted that the

injury  of  the  injured  is  not  so  grave  to  claim for  such  an  exorbitant

compensation for pain and suffering. 

35.        Upon hearing both sides I have gone through the material on

record and found that the claimant has deposed that as  a  result  of  the

accident he  received  very  serious  injuries  on  his  head  and  his  left

leg   was   fractured.  That  after  the   accident   police   personnel   of

Dergaon Police  station  came  and  admitted  them  to  Jorhat  Medical

College  on  23.03.13  and  thereafter  on  24.03.14,  he  was  shifted  to

Aditya  Diagnostics &  Hospital,  Dibrugarh. Thereafter he  was  treated

in  his  house  from    24.03.14  to  31.03.13. The  accident  occurred

only  due  to  the  negligent  parking  of  the  truck  without  any  parking

light   or  parking   signal   in   the   middle   of   road.  That   he   was

undergoing  medical  treatment  for  more  than  6  month  and  was  in

bed  rest  for  more  than  2  months.  As  a  result  of  the  accident he

has suffered a  great  mental  and  physical  pain.

36.        In view of the evidence of CW 1 & CW 2 and the relevant medical

documents it  can be presumed that the injured claimant has received

very  serious  injuries  on  his  head  and  his  left  leg  was  fractured and

has to go through the tremendous pain and agony. Hence, in view of the

nature of the injury and suffering by the injured, I am of the considered

view that the claimant is entitled to get adequate compensation for his

pain and trauma.
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37. In  view  of the nature of the injury, pain and trauma of the

claimant  I  am of  the  considered  opinion  that  claimant  should  get  an

amount of Rs. 25,000/-, towards damages for pain, suffering and trauma

which in my view is just and adequate.  Thus the claimant is  entitled to

receive the aforesaid amounts of  Rs.  56,650.43  +  Rs.  25,000/-,  = Rs.

81,650.43 only in total as compensation.

38. With regard to the future medical expenses the claimant has

claimed  an  amount  of  Rs.  30,000/-.  But  the  opposite  parties  have

vehemently objected to the claim. 

39. Upon hearing I  have gone through the material  on record.  I

have found that the doctor has advised the claimant injured in Ext. 2 to

take bed rest for Six weeks. Which indicates that the claimant has to get

the treatment after the discharge from the hospital. Hence I am of the

considered view that the claimant is entitled for future medical expenses.

But the claimant could not submits any relevant documents or receipt of

expenses. However in the interest of  justice the claimant is bestowed

with an amount of Rs. 1000/- as cost of future medical expenses which in

my view is just and adequate. Thus the claimant is entitled to receive the

aforesaid amounts of Rs. 81,650.43 + Rs. 1000/- = Rs. 82, 650.43 only in

total as compensation.

40. Ld. Counsel for the claimant has submitted that the claimant

has lost his income of Rs. 50,000/- on account of the injury as he could

not run his business. 

41. In  reply  Ld.  Counsel  for  the  Opposite  Party  no.  3  has

vehemently objected to the amount of loss of income by the claimant. He

has pointed out that the claimant could not prove his income nor his

business. Hence prays of the claimant should not be accepted. 

42. Upon  hearing  on  the  point  of  loss  of  income  I  have  gone

through the material  evidence on record and found that although the

claimant has claimed that he was earning through his business but he

failed to prove his income nor his business. During cross examination the

claimant CW 1 has stated that he does  business  of  transportation but



16

he did  not file any document regarding  his business. 

43. In view of the above fact it cast a doubt about the income and

the  business  of  the CW 1.  However although,  the  claimant  could  not

prove the fact of monthly earning or the business yet as he is a young

man it  can be presumed that he has some income for his livelihood.

Hence considering the year of accident and taking note of the earning of

general people of the society at the time of the accident I hold that the

injured claimant had a lump sum income of Rs. 4000/- PM. 

44. Now to decide the loss of income I am to look at for how many

days the injured claimant was under medical treatment or unable to do

work.  From the evidence on record it  reveals that  after the  accident

police  personnel  of  Dergaon Police  station  came  and  admitted  the

injured  claimant  to   Jorhat   Medical   College   on   23.03.13   and

thereafter  on  24.03.14,  he  was  shifted  to  Aditya  Diagnostics &

Hospital,   Dibrugarh.  Thereafter the claimant  took the bed rest at  his

home.  It  is  also  revealed  from the medical  certificate Ext.  2  that  the

doctor had advised the claimant to take bed rest for six weeks after the

discharge from the hospital.  

45. From the medical  certificate and taking note of all  facts and

circumstances it can be presumed that the injured claimant was unable

to work for about two months. Hence as per lump sum income the injured

claimant  is  entitled  for  an  amount  of  Rs.  8,000/-  in  total  as  loss  of

income. Thus Rs. Rs. 82, 650.43 + Rs. 8,000/- = Rs. 90, 650.43 only in

total as compensation.

46. With regard to the Loss of future earnings the injured claimant

has not prayed anything. Hence no compensation is bestowed upon the

injured claimant. 

47.  Now the question is to be decided who will have to pay the

compensation and what amount to the claimant on account the injury

caused in the accident.

48.  Here the ld. Counsel for the Opposite party no. 5 has pointed

out that as the claimant has not claimed anything from the Opposite
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party no. 4 who is the owner of the alleged vehicles  bearing  registration

no. AS-06-L-8067 (Maruti Swift) and hence being the insurer of the said

vehicle the Opposite party no. 5 is not liable to pay the compensation. 

49. Ld.   Counsel   for   the   claimant  has  submitted  that  as  the

vehicles bearing registration no. AS-21-4757 (Truck) had valid insurance

policy the Opposite party no. 3 being the insurer company is liable to pay

the compensation to the claimant. 

50. In reply Ld. Counsel for the Opposite party no. 3 has submitted

that as the accident had occurred due to the contributory negligence of

the drivers of the alleged vehicles hence both the insurance companies

are jointly liable to pay the compensation to the claimant.

51. Upon  hearing  both  sides  I  have  gone through the material

on record and found that it has already been discussed in issue no. 2 that

the accident had occurred due to rash and negligent act on the part of

the driver of the  vehicles  bearing  registration  no. AS-21-4757 (Truck)

and AS-06-L-8067 (Maruti Swift). Hence the burden of liabilities to pay the

compensation amount lies upon both the opposite party no. 3 & 5 is 50%

each  of  total  compensation  amount  i.e. Rs. 90,  650.43  only  as

compensation.

52. As the injured claimant has not claimed any compensation from

the Opposite party no. 4 the Opposite party no. 5 being the insurer is not

liable to pay the compensation.  

53. Hence  being  the  insurer  of  the  alleged  vehicle  bearing

registration  no. AS-21-4757 (Truck) the OP No.  3 i.e.  The  New India

Insurance  Co.  Ltd.,  is  liable  to  pay  50%  i.e.  Rs.  45,325.22  of  Total

compensation amount of Rs. 90, 650.43 only to the claimants. 

54. In view of the above discussion and considering all facts and

circumstances, it is decided that the injured claimant is entitled to get

the award of compensation as calculated and computed above, under the

law and equity. Accordingly, the issue no. 3 is decided.
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55. In view of the above discussion and considering all facts and

circumstances the prayer of the injured claimant for compensation of the

injury  is  allowed.  An  amount  of  Rs.  90,  650,  43  (Rupees  Ninety

Thousand Six Hundred Fifty and Forty Three Paisa only) in total so

computed on different heads is awarded to the injured claimant. Thus the

OP No. 3 i.e. The  New India Insurance Co. Ltd.,  is directed to pay the

compensation  amount  of  Rs.  45,325.22  (Rupees   Forty  Five

Thousand Three  Hundred  Twenty Five and Twenty two Paisa

only)  in total to the injured complainant. i.e 50% of  total  amount of

Rs.  90,  650,  43(Rupees  Ninety  Thousand Six  Hundred  Fifty  and  Forty

Three Paisa only).

56. In   Jiju Kuruvilla and vs. Kunjujamma Mohan and others

Civil Appeal No. 4945-4946 it is found that Hon’ble Supreme Court has

ordered  on 2 July, 2013  as follows:- “The claimants are entitled to get

the said amount of  compensation alongwith  interest  @ 12% from the

date of filing of the petition till the date of realisation, leaving rest of the

conditions as mentioned in the award intact”.

57. Hence  in  pursuance  of  the  abovementioned  cited  case  the

claimant is bestowed with 12 % interest per annum from the date of filing

of  the  claim  petition  till  the  realization  of  the  total  amount  of

compensation on the basis of aforesaid terms and conditions.

58. Accordingly,  this  instant  MAC case is  disposed of  on contest
without any cost.

59. Given  under  my  hand and seal of this Tribunal on this the 31 st

day of October, 2019.
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