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HIGH COURT FORM NO.(J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC),

TINSUKIA

District         : Tinsukia

Present : Md.  A.  Hakim,

Addl. District Judge-2,

Tinsukia.

Title Suit (M) Case No. 96 of 2019

On Friday, the 4th   day of October, 2019

          Smt.  Shilpi  Bora,  

                              W/o. Dr.  Giriraj  Chakusaru

                              D/o. Sri  Benu Bora,                    

Resident of  Topuban,  Rupai  Siding,

                               P.O  Rupai  Siding, P.S  Doomdooma,

                               District - Tinsukia, Assam   

                             M/ No. 9706065061                               
 ` ...........................PETITIONER

                 
-Versus-

           Dr.  Giriraj  Chakusaru.    

                                S/o. Sri     Bimal  Kumar  Deori,

 R/o.  Oil  Dispensary,

                                P.O. Haptiagachh(Islampur),

                      (Pin 733202)

                P.S. Oil India  Limited,

                                Dist. North  Dinajpur, West  Bengal.

                                                             ….................RESPONDENT.

                                                            

 This  suit  coming  on for  final  hearing on  11.09.19   in   the

presence of :
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  For the Petitioner    :  Sri P.P. Kataki, Advocate

  For the Respondent : None  appeared.

And having stood for consideration to this day the Court delivered the

following Judgment. 

J  U  D  G  M  E  N  T

1.       This  is  a  suit for divorce filed under   section  13(1)(ia) of

Hindu Marriage  Act, 1955 praying  grant of a decree of  divorce

between  the  petitioner namely, Smt.  Shilpi  Bora  and   the

respondent  Dr.   Giriraj   Chakusaru by  a  decree of  divorce

solemnized and  registered  on 20.02.2015.

2.          It is pertinent to mention here that the notice was issued to

the respondent/opposite party.  But  in-spite  of  receiving  the

notice  the  respondent neither  appeared in  the  case  nor  took

any  steps  for  filing  his written statement/objection  against

the  case  of  the petitioner. Hence, in view the absence of the

respondent,  the case is proceeded ex-parte against him. 

3.         Upon  hearing  the Ld. Counsel for  the  petitioner I have

gone through the petition of the petitioner and the affidavit-in-

evidence.

4.          From the petition of the petitioner  it is revealed that the

petitioner and  the  Respondent  are  Hindu  by  religion.  Their

marriage was  solemnized  on 20.02.2015  as  per  Hindu rites

and  rituals. That after  solemnization  of  marriage  both  the

petitioner   and   the   Respondent   could   never   adjust

themselves  even  for  a  few  days,  as  the  petitioner  at  that

time  a  student  of  PHD  under  IIT,  so  she  was  not  in a

position  to  be  a  house  wife  as  per  in  laws  needed. That  on

09.08.2018  when  the  Petitioner  has  completed  her  PhD,  it

was  unable  for  her  to  be  a  house-wife  and  for  that  mental
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pressure,  the  conjugal  life  between  them  did  not  last  long

peacefully. That  the  relation  between  the  petitioner  and  the

Respondent  have deteriorated  day  by  day  due  to  different

ideas,  habits,  taste  and  thoughts  and  even  they  did  not

consummate   their  marital   life.  The   Respondent   can   be

inferred  from  his  act  of   not  having  any   care  of  the

petitioner.  That  a  family  meeting  was  also  held  in  the

month  of   February,   2019  between  the  parents   of   the

petitioner  and  the  Respondent  to  solve  the  problem  in

presence  of  the  Respondent  also,  but    no  positive  result

come  out.  From  this   it   has    become  evident  that the

Respondent   is   no   longer   interested   to  continue   the

matrimonial  life  with  the  petitioner. That  no  scope  is  left

out  for  resumption  of  conjugal  life   with  the  Respondent

and  as  such  the  petitioner  files  this  petition  before  the

Hon'ble  court  praying  for  dissolution  of   Marriage  between

the  Petitioner  and  the  Respondent  by  decree  of  Divorce.

That  there  is  no  undue  influence  or  coercion  for  presenting

this  petition  which  is  filed  bonafide  in  the interest  of  justice

by  the petitioner.   That   the  petitioner   reside  within   the

Tinsukia  District   as  such  within  the  jurisdiction  of   this

Hon'ble  Court.  That  the  cause  of  action  arose  for  this

petition  on  20.02.2015  being  the  date  of  marriage  between

the  petitioner  and  the  Respondent,  on 09.08.2018  being  the

date  when  the  petitioner  has  completed  her  Phd  and  on

any  other  date(s)  which  the  petitioner  was  subjected  to

mental  torture  due  to  different  thought  with  the  Respondent

and  his  family  after  the  marriage  between  the  petitioner

and  the  Respondent. As  such,  the  petitioner  prayed  for

decree of divorce  against  the  respondent under  section 13(1)

(ia) of  Hindu Marriage Act, 1955.  

5.        The  respondent  has not appeared  to contest  the suit.

Hence,   the   case  proceed  ex-parte  against  the respondent.  

     
6.           In  view  of  the petition  of  the  petitioner the  issues are

to  be  decided  here  that -             
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(i)   Whether  the suit  has cause  of  action or  not? 

(ii)  Whether the respondent has treated the Petitioner
with   cruelty?

(iii) Whether the Petitioner is entitled to get decree of
divorce, as prayed for?

(v)  What relief or reliefs, the parties  are  entitled to
under the Law and fact?  

 

                
7.    The  petitioner   has adduced  her evidence in  support of  her

case.  

8.   I have heard argument from the Ld. Counsel for the petitioner

to decide the suit.

Discussion, Decision  &  Reasons  thereof

9.     PW.1, Smt.  Shilpi  Bora is the  Petitioner  and it is evident

that  she has testified in a similar and identical manner as that of

the contents of her petition, which is narrated  above, as such,

her evidence on affidavit is not repeated here for sake of brevity. 

10. For  the  convenience  I  am  discussing  the  issues  as

follows :

ISSUE  NO. 1

11. With  regard  to the  issue  no. 1 i.e. whether  the suit  has

cause  of  action or  not?  I have gone through the material on

record and found that the plaintiff has deposed that the  cause

of   action  for   the present   petition  arises  on  and  from

20.02.2015   being   the   date   of   marriage   between   the

petitioner  and  the  Respondent,  on 09.08.2018  being  the

date  when  the  petitioner  has  completed  her  PhD  and  on

any  other  date(s)  which  the  petitioner  was  subjected  to

mental  torture  due  to  different  thought  with  the  Respondent

and  his  family  after  the  marriage  between  the  petitioner

and  the  Respondent. 
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12.  With regard to the cause of action I have found that in the

present suit the plaintiff has succeeded to prove the cause of

action as the respondent has not contested the suit even after

receiving  the  notice.  Hence  the  Issue  no.  1  is  decided  in

affirmative in favour of the plaintiff.

ISSUE NO. 2

13.  With  regard  to   the  Issue  no. 2, i.e. Whether  the

Respondent  has  treated   the   Petitioner  with  cruelty?  I  have

strolled through the evidence of the PW 1. From the evidence of

PW 1 it is revealed that while she was pursuing PhD in IIT both

the parties got married. But during that time so  she  was  not  in

a  position  to  be  a  house  wife  as  per  in  laws  needed. She

has also stated that after completion of PhD i.e. on  09.08.2018

it  was  unable  for  her  to  be  a  house-wife  and  for  that

mental  pressure,  the  conjugal  life  between  them  did  not

last  long  peacefully. In  the  month  of  February,  2019  a family

meeting was held between  the  parents  of  the  petitioner  and

the  Respondent  to  solve  the  problem  in  presence  of  the

Respondent  also,  but    no  positive  result  come  out. From

this  it  has    become  evident  that the  Respondent  is  no

longer  interested  to continue  the  matrimonial  life  with  the

petitioner. 

14.  But from the evidence of the petitioner it is apparent that

the petitioner cannot give in detail about what type of cruelty

perpetrated by the respondent to her.  The allegation is vague

and  obscure.  The  allegation  of  torture  or  cruelty  by  the

respondent is not corroborated by any material circumstances.

The  petitioner  could  not  give  any  detail  what  type  of  cruelty

caused to her by the respondent.  Hence the evidence of the PW

1 becomes unreliable and unbelievable. From the evidences of

the PW 1 and the facts and circumstances it is apparent that the

respondent has failed to prove about treating the Plaintiff by the

respondent with cruelty since her marriage. Thus the plaintiff has
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failed  to  prove  the  Issue  no.  2  and hence  the  Issue  no.  2  is

decided against the plaintiff.

ISSUE  NO. 3 & 4

15.  For   the    convenience   I    am   discussing    and

deciding the Issue  no.3 and Issue no.4 together. With regard to

the  issued no.  4  i.e.  whether   the   petitioner  is  entitled   for

divorce? and Issue  No. 5 i.e. what  are  the  reliefs  the parties

are  entitled?  I  am  of  the  considered  opinion  that  I  have

discussed above  and  found  that the  petitioner has  failed to

prove that the respondent has treated her with cruelty. From the

evidence  on  record  it  proves  that  the  marriage  between  the

petitioner  and the respondent  have not  yet  been irretrievably

broken down and there is every chances of re-union  between

them and restore the conjugal life. As such the petitioner is not

entitled to get the decree of divorce on the grounds of cruelty. 

16.  Hence,  I  am  of  the  considered  view  that  it  would  be

prudent  and judicious  not  to  grant  a  decree  of  dissolution  of

marriage  between  the  petitioner  and  the  respondent  under

Section 13 (1) (ia) of Hindu Marriage Act 1955. Hence I am not

inclined to bestow any other relief  or  reliefs to the petitioner.

Thus the Issue no.  3 & Issue No. 4  are decided accordingly
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O R D E R

17.  In view of the above discussion and considering all facts

and circumstances the petition of the petitioner is dismissed.

18.  The Suit is disposed of uncontested without cost.

19.  Prepare   the  dismissal decree  accordingly.

20.  Given under my hand and seal of this Court on this the

04th  day of October, 2019. 

 

Dictated and corrected by me.

             (A.Hakim)                                            (A. Hakim)        

Addl. District Judge-2   (FTC)        Addl. District Judge-2(FTC)

Tinsukia                                            Tinsukia

Transcribed by:

P.D Phukan, (Steno).


