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GR case no. 1225 / 2013 

State  vs. Sri Manoj Rai 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

GR Case No. 1225 / 2013 

Under section 498 A of the Indian Penal Code  

 

State of Assam 

Vs  

 Sri Manoj Rai  

 Son of Late Dukh Dukh Haran Rai 

 Chirapatty 

 P.S. and District Tinsukia  ---- Accused Person 

 

 

Present:   

Ms Pranjita Konwar, AJS 

 

Appeared: 

For the prosecution: Sri P. K. Sarmah, Additional Public Prosecutor. 

For the accused person: Sri D. Bora, Advocate. 

 

Date of Evidence: 03-01-18, 30-06-18, 27-09-18 and 02-07-19 

Date of Argument: 27-09-19 

Date of Judgment: 03-10-19 

 



 
2 

GR case no. 1225 / 2013 

State  vs. Sri Manoj Rai 

JUDGMENT 

Information and Investigation 

1. One Smti Rajkumari Yadav was married to Sri Manoj Rai and at the 

time of the marriage and also throughout his lifetime, the father of Smti 

Rajkumari Yadav had given goods and articles to Smti Rajkumari Yadav. After 

the death of the father of Smti Rajkumari Yadav, her husband used to torture 

her physically with a demand of Rs.  15,00,000.00 (Rupees Fifteen Lakh Only) 

saying that her father has deposited the same amount in the bank in his name. 

Her husband used to oust her out of the house several times after assaulting 

her but Smti Rajkumari Yadav used to resolve the matter amicably keeping 

the future of her children in mind. On 04th May, 2013 her husband assaulted 

her as a result of which she sustained grievous injury and after recovering 

from the injury she went to her brother’s house at Arunachal Pradesh. She 

returned back after making settlement with her husband but again the assaults 

of the husband continued by bringing false allegations against her chastity and 

in demand for Rs. 15,00,000.00 (Rupees Fifteen Lakh Only). The husband 

tortured her repeatedly and Smti Rajkumari Yadav was saved by her brother-

in-law Sri Raju Rai and gave her shelter. When her elder brother came to know 

about the incident, he rescued her from the house of Sri Raju Rai.  

 

2. A written ejahar dated 03-08-13 incorporating the above had been 

lodged with the Tinsukia police station by the informant Smti Rajkumari Yadav. 

The said ejahar, on being received, was registered as Tinsukia P.S. case no. 

539/13 under section 498 A of the Indian Penal Code (herein after referred to 

as IPC) and the case was investigated. The investigation on being concluded 

by the police resulted in the Investigating Officer (herein after referred to as 

IO) concerned to submit the charge sheet against the accused person Sri 

Manoj Rai under section 498 A IPC. 

 

Trial 

3. In due course cognizance was taken of the alleged offence and 

summons was issued the accused person. The accused person appeared 

before the Court and the copies of relevant documents were furnished to him 

under section 207 of the Code of Criminal Procedure (herein after referred to 

as CrPC). Considering the relevant documents and hearing both parties, formal 
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charge under section 498 A IPC was framed in writing and the said charge on 

being read and explained to the accused person, the accused person pleaded 

not guilty and claimed to be tried. 

 

4. In order to bring home the charge against the accused person, the 

prosecution examined 4 (four) witnesses. After closure of prosecution 

evidence, the statement of the accused person under section 313 CrPC was 

recorded by putting to the accused person the incriminating materials found 

against him during prosecution evidence. The defence plea of the accused 

person was total denial and he also declined to adduce any evidence in his 

defence.  

 

5. I have heard argument of the learned counsel of both the sides. 

 

POINT FOR DETERMINATION  

6. Whether the accused person, Sri Manoj Rai, being the husband of the 

informant Smti Rajkumari Yadav subjected the said Smti Rajkumari Yadav to 

cruelty by doing any wilful conduct which was of such a nature as was likely 

to drive her to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of her or by harassing her with a view 

to coercing her or any person related to her to meet any unlawful demand for 

any property or valuable security or is on account of failure by her or by any 

person related to her to meet such demand and thereby committed an offence 

punishable under section 498 A of the Indian Penal Code? 

 

               DISCUSSION, DECISION AND REASONS THEREOF 

7. In the light of definition of the law let me now appreciate the evidence 

to see whether the accused person committed the offence punishable under 

section 498 A IPC.  

 

8. Now, with regard to the ingredients of offence under section 498 A, 

the marriage between the parties has not been disputed by the accused 

person. So what remains to be looked into is whether the accused person had 

subjected his wife i.e. the informant to cruelty as defined under the said 

section. 



 
4 

GR case no. 1225 / 2013 

State  vs. Sri Manoj Rai 

9. PW 1, who is the brother-in-law of the informant, recognised the 

accused to be the husband of the informant and deposed that the informant 

and the accused live separately and the informant was taken away by her 

elder brother after the disputes. The accused had informed him about the 

disputes in 2013 and the accused had gone with him and brought the 

informant back from her parental home. However after 1 week, the accused 

informed him over telephone of disputes with the informant when, on the next 

day, he went to the house of the accused, he could see that the accused was 

in an inebriated state and the informant had told him that the accused had 

assaulted her. After that the accused started to assault the informant in his 

presence and when he intervened, he was asked to leave and not to go there. 

He had informed the elder brother of the informant about the incident and the 

informant was living at her parental home since 2013. The two boys of the 

informant live with her. He was examined by the police.  

During cross examination PW 1 deposed that his house is located at a 

distance of about 2 kilometres from the house of the accused. He did not know 

the reason behind the disputes between the informant and the accused and 

he had adduced his evidence on the basis of the incident of assault by the 

accused while in an inebriated state.  

  

10. PW 2 deposed that about 5 years ago, the informant and the accused 

assaulted each other and thereafter the informant went to her parental home. 

The informant, who got married to the accused in 2001, often used to go away 

to her parental home upon trivial matters. 

During cross examination PW 2 deposed that the house of the accused 

is at a distance of about 1 kilometre from his house. He did not know the 

reason behind the altercations between the informant and the accused and 

they lead a happy matrimonial life prior to the incident. 

 

11. PW 3, who is the IO, deposed that he had, during the investigation of 

the case, recorded the statement of the informant and sent her for her medical 

examination and for getting her statement recorded under section 164 CrPC. 

He had visited the place of occurrence and prepared a sketch map and 

recorded the statements of the witnesses there. He had also recorded the 

statement of the accused and collected the medical report. Upon completion 
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of the investigation, he had submitted charge sheet against the accused under 

section 498 A IPC. 

  

12. PW 5, who is the brother of the accused, deposed that about 6 years 

ago, there were some marital quarrel between the accused and his wife. 

During cross examination PW 5 denied the suggestion that no quarrel 

had taken place between the informant and the accused. 

 

13. The prosecution side could not procure the attendance of the 

informant to substantiate her allegations against the accused person.  Section 

498 A IPC contemplates inter alia such a conduct which besides being wilful 

must result in the likelihood of driving the woman to commit suicide or to 

cause grave injury or danger to her life, limb or health. The PWs deposed 

about marital disputes and about the accused assaulting the informant but 

nothing about what has been deposed by the PWs suggests that life for the 

informant in the family of her husband had become so intolerable and 

miserable that would drag her towards suicide. The prosecution side has not 

been able to bring anything else on record as to the guilt of the accused 

person.    

 

14. Under the above facts and circumstances of the case and in view of 

the discussion above, I find and hold that the prosecution has failed to bring 

home the guilt of the accused person beyond all reasonable doubts. The 

ingredients of the offence under section 498 A of the Indian Penal Code has 

not been proved against the accused person. Hence, the accused person is 

found to be not guilty. 

 

DECISION 

15. The point for determination is decided in negative and in favour of the 

accused person as there are no incriminating materials against him sufficient 

enough to prove his guilt under the offence under which he had been charged. 
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ORDER 

16. Accused Sri Manoj Rai is acquitted from the charge under section 498 A 

IPC and set at liberty. 

 

17. The bond furnished by the accused person shall remain in force for a 

period of 6 (six) months from today in view of the provision of section 437 A 

CrPC. 

 

18. Judgment is pronounced in open court by reading out the operative part 

of same. Case is disposed on contest. 

Given under my hand and seal of this court on the 3rd day of October 

2019. 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 

Prosecution Witnesses: 

PW 1: Sri Kundan Rai 

PW 2: Smti Hira Devi 

PW 3: SI Binod Kumar Bora  

PW 5: Sri Raju Rai  

  

Prosecution Exhibits: 

Exhibit 1: Ejahar 

Exhibit 2: Sketch Map 

Exhibit 3: Charge sheet 

 

Defence Witnesses:  

None 

 

Defence Exhibits:  

None 

 

Court Witnesses: 

None 

 

Court Exhibits: 

None 

 

Material Exhibits: 

None 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 

 


