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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

GR CASE NO 244 OF 2015  

U/ Sec 211 OF IPC 

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs.- 

SRI NABIN HASSA  

S/O: LATE ISHU DAS HASSA 

ADDRESS: ULUP PATHAR GAON 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr.  BAPA PURU KASHYTA, LEARNED ASST.PP  

FOR THE ACCUSED: Mr. SAIKAT MAZUMDER, LEARNED DEFENCE COUNSEL 

OFFENCE EXPLAINED ON: 12-10-15 

EVIDENCE RECORDED ON: 27-04-16, 30-05-16, 26-02-19, 07-03-19, 30-04-19 & 03-09-19  

ARGUMENT HEARD ON: 12-09-19 

JUDGMENT DELIVERED ON: 31-10-19  
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JUDGMENT: 

1.  This complaint case is based on the Non FIR case No. 02/15 which has been submitted 

by ASI Ghanashyam Hazarika against Nabin Horo u/s 211 of IPC. 

2. On filing of Non FIR case the same was required to be registered as CR case u/s 211 of 

IPC. But it was out of inadvertence the said was not registered and this case proceeded as 

GR case. Thereafter summons issued to the accused person and on his appearance he was 

allowed to go on bail by my ld. Predecessor. Copy was furnished to the accused person. The 

offences u/s 211 of IPC was read over to the accused person to which he pleaded not guilty 

and claimed to be tried. 

3. In this case the prosecution has examined five PWs including the I/O. The statement of 

the accused person was recorded in this case u/s 313 of CrPC and his plea is of total denial. 

The defence side has examined two PWs from their side. 

     Point of determination. 

Whether the accused person on 01-04-15 with an intend to cause injury to Powal 

Horo, Estiphen Horo, Verna Horo, Ruban Horo, Nirmal Topno, Bouas Topno, 

Abinadab Horo @ Boga, Uyab Horo  for having committed an offence knowing 

that at that time there were no just or lawful ground for such proceeding against 

Powal Horo, Estiphen Horo, Verna Horo, Ruban Horo, Nirmal Topno, Bouas 

Topno, Abinadab Horo @ Boga, Uyab Horo and hence liable to be punished u/s 

211 of IPC? 

Discussions, Decisions & reasons thereon 

4. PW1 in his evidence has deposed that he know the informant as well as the accused 

person. The accused is his neighbour. He is the VDP Secretary. He did not remember exactly 

about the incident as they deal with many cases but so far as he remember as regarding the 

accused about a year back the accused had encroached a Govt land where some project 

was being held and the police went in that land to see whether any camp was constructed 

there as per their report. The said camp was built by some contractor in the said land. 

5. During cross examination he stated that the said land was belonged to Govt and is fenced 

by the Govt. The contractor made construction over the said land. The accused is not 

related with encroachment of the said land. 

6. PW2 in his evidence has deposed that he does not know the informant, but he know the 

accused person. In the month of November or December, 2015, a boundary wall was 

constructed in a Govt.  land by a contractor and he also built camps over that land. The said 

camps were later broken by the said contractor and lifted from there. 
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7. His cross examination has been declined by defence side. 

8. PW3 in his evidence has deposed that he do not know the informant as well as the 

accused person. About a year back while he was working at Deompani Gaon the police went 

there and finding him there took his name and had noted it down. He do not know why they 

took his name. He do not know anything about the incident. 

9. His cross examination has been declined by defence side. 

10. PW4 in his evidence has deposed that he is the informant of this case. Accused Nabin 

Hasa had lodged a case in the year 2015 through court and he was endorsed to investigate 

the case. After registering it by the O/C of Margherita PS. He went to the place of 

occurrence and started his investigation. During the course of investigation, he recorded the 

statements of the witnesses and after completing his investigation, he came to the 

conclusion that it is a false case lodged by Nabin Hasa and he submitted Final Report in this 

case as it was a false case and because of it he lodged a counter prosecution i.e. Non FIR 

case against the complainant u/s 211 of IPC, who is presently the accused Nabin Hasa. 

11. During cross examination he stated that a case was instituted in the Court of SDJM (M), 

Margherita as CR case No. 13/15 and thereafter the said case was sent to the O/C 

Margherita P.S to register it. The said was registered as Margherita P.S case No. 78/15. 

During his investigation he found that the said land was a VGR land which was as per 

information of Circle officer and it was allotted to AIDC. The Bedakhal Jarimana Patta No. 59 

is not mentioned in the Circle officer report. There are no one’s house near the house of 

Nobin Hasa. The suggestions put forwarded are of total denial. 

12. PW5 in his evidence has deposed that on 01-04-15 he was working as ASI of Margherita 

P.S. On that day one complaint case was filed before SDJM(M), Margherita and the said case 

was transferred to O/C, Margherita P.S to register a case and thereafter to submit final form 

in connection with this case. On the basis of it the said was registered as Margherita P.S 

case No. 78/15 u/s 447/323/379/506/34 of  IPC and he was entrusted for investigation of 

this case. He conducted the investigation of this case and finally he after completion of his 

investigation he came to the conclusion that the said case i.e. Margherita P.S case No. 78/15 

was a false case lodged by the complainant and he submitted final report in this cases and 

thereafter he lodged a counter prosecution u/s 211 of IPC against the complainant of this 

case Nabin Hasa. Ext.1 is the Final report and Ext.1(1) is his signature. Ext. 2 is the Non-FIR 

case filed by him. Ext.2(1) is his signature. 

13. During cross examination he stated that the complaint case which was filed by Nabin 

Hasa mentioned about the names of five persons namely Samin Munda, Luthak Bodra, 

Kumar Hasa, Deben Kishan and Asman Thapa. During his investigation he did not find any 
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persons house near the land which belongs to Nabin Hasa. He has no idea how many cases 

are pending between Nabin Hasa and Powel Horo. He is the complainant of the non-FIR 

case and he has also investigated the non-FIR case. The suggestions put forward are of 

total denial. 

Evidence from the side of defence 

14. DW1 in his evidence has deposed that on 24/03/15 at about 9:00 A.M. he was having 

his own land at ULUP PATHER. It was PAUL HORO, STEPHEN HORO, RUBEN HORO, NIRMAL 

TOPNO, BARNA HORO, ABIN NADAT HORO, YUP HORO who entered into his land and 

forcefully without his permission they had cut eight SIRSIH trees and constructed two 

bamboo houses. They brought SIRSIH trees & KARAMSA tree. At the time of incident it was 

seen by DEBEN KISHAN, ASHMAN THAPA, SAMIN MUNDA. He had objected them and there 

was an act of shoving. They threatened him and he left the place.  

15. During his cross examination he stated that the dag no. of his land is 59 and the 

suggestions put forward are of total denial. 

16. DW-2 in his evidence has deposed that on 24-03-15 at about 9:00 A.M it was 

Paul Horo, Stephen Horo, Ruben Horo, Nirmal Topno, Bowas Topno, Barna Horo, 

Abin Nadat Horo, Yup Horo, who were entered into his land forcefully without his 

permission and they had cut trees and bamboo houses of Nabin. They took the 

trees. The police did not record his statement in connection with this case. They had 

created trouble for Naben and they had kicked Nabin as he was alone. Nabin Hassa 

is in the said land since 1985 and he has been cultivating it by paying land revenues. 

He went to purchase bamboo from Nabin. It was Deben Kishan, Nabin Hassa and 

other people who were present there. 

17. During his cross examination he has stated that he have not been instructed by 

Nabin Hasa to depose evidence in this case. He does not know the Dag No. of Nabin 

Hassa. The suggestions put forward are of total denial. 

I have heard the arguments of the learned Asst.PP & the learned 

defence counsel. 

18. From the perusal of the evidence on record it appears that the accused person stands 

charged for an offence u/sec 211 of IPC. It is noted here that the prosecution has to prove 

the following ingredients: 

 (i) The accused instituted or caused to be instituted a criminal proceeding against a person; 

(ii) Accused falsely charged a person with having committed an offence; 
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(iii) Accused did so with intent to cause injury to such person; 

(iv) Accused did so knowing that there was no just or lawful ground for such proceeding or 

charge.  

19. On close scrutiny of the evidence of PW1,PW2,PW3 have stated about the controversy 

over the land in dispute but they didn’t know what was the reason behind the lodging of the 

case which itself was a counter prosecution by the police against the accused for a false 

case. PW1,PW2 & PW3 didn’t know much about the occurrence. Similarly, the informant of 

this case had stated that he had come to the conclusion about the false case but it couldn’t 

be brought to light that the accused instituted the case with an intent to injure the person. 

Even if the learned defence side has examined two DW’S in this case which has been mainly 

confined to another incident.  

20. It is to be noted here that the prosecution should bring to light that the primary 

intention of the accused when he makes false statement, the basis of charge was to cause 

injury to the person mentioned by him. The mere finding by the I/O that the complainant 

had lodged a false complaint cannot be a sufficient ground to attract section 211 of IPC. 

21. This court had taken into consideration the statement of the accused person 

u/sec 313 of CrPC and his plea is of total denial. 

22. During the evidence of these PW’S none of the ingredients of section 211 of IPC 

could be bought forwarded by the prosecution during the course of evidence. Hence, 

this court finds itself difficult that no such essential elements of the above mentioned 

sections could be proved by the prosecution beyond reasonable doubt. 

23. The golden rule that runs through the web of civilized criminal jurisprudence is 

that an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence. 
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24. In the case of V. D. Jhingan Vs. State of Uttar Pradesh1 the hon’ble 

supreme court has held that it is also the cardinal rule of our criminal jurisprudence 

that the burden in the web of proof of an offence would always lies upon the 

prosecution to prove all the facts constituting the ingredients beyond reasonable 

doubt. If there is any reasonable doubt, the accused is entitled to the benefit of the 

reasonable doubt.  

25. A person has, no doubt, a profound right not to be convicted of an offence which 

is not established by the evidential standard of proof beyond reasonable doubt. 

26. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the charge 

leveled against him. 

ORDER 

In view of the above discussions and reasons it is held that the prosecution has 

failed to prove the charge leveled against the accused person & as such the 

accused person is acquitted of the charge leveled against him under section 211 

of IPC  and he is thereby set at liberty.  

Make necessary entry in the judgment register.  

Given under my hand and seal of this court on this the 31st day of OCTOBER, 

2019 at MARGHERITA COURT. 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

 

 

 

 

 

1 
 AIR 1966 SC 1762 
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APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: SRI RAJIB KONWAR 

PW2: MD. ILIYAS SAMSING HARAP 

PW3: SRI MOHESWAR BHUMIJ 

PW4: ASI GHANASHYAM HAZARIKA 

PW5: ASI GHANASHYAM HAZARIKA (I/O) 

WITNESSES FROM THE DEFENCE SIDE:     

DW1: SRI NABIN HASA 

DW2: SRI ASMAN THAPA 

PROSECUTION EXHIBITS:  

EXT 1 IS THE FINAL REPORT 

EX1 (1) IS THE SIGNATURE OF PW5 

EXT 2 IS THE NON FIR CASE 

EXT 2(1) IS THE SIGNATURE OF PW5 

DEFENCE EXHIBITS:  NIL 

 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

 

 

 

 

 

 


