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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

G.R. CASE NO: 617 OF 2014 

U/Sec 353/447/332/427 OF IPC R/W SEC. 3 OF PDPP ACT 

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs.- 

MD. ABDUL RASHID @ TIKU 

S/O: BABUL ALI 

ADDRESS: MARGHERITA MASJID PATTY 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr.  BAPA PURU KASHYTA, LEARNED ASST.PP  

FOR THE ACCUSED: Mr. S.K. AGARWAL, LEARNED DEFENCE COUNSEL 

CHARGE FRAMED ON: 11/08/16 

EVIDENCE RECORDED ON: 25-06-19 & 30-09-19 

ARGUMENT HEARD ON: 14-10-2019 

JUDGMENT DELIVERED ON: 24-10-2019 
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JUDGMENT: 

1. The genesis of this case had its roots with the lodging of First Information Report (in 

short as F.I.R) wherein the informant has alleged that on 20-08-2014 at 21:45 hours 

there was fire at the Margherita Tal bazar, wherein the informant received a phone 

call from mobile number 9678105162 and thereafter both the fire brigade vehicle  

went out immediately. The place of occurrence was about 3 mile from their office. 

But as there was lack of space to make an entry they had to move at a distance of 3 

km to reach the place of occurrence. When they reached the place of occurrence 

they started to leave water from their pumps. The water tank was empty and one of 

the vehicle was sent to dip well pump to fill water. When the matter was informed to 

the control room some of the miscreants had created trouble to their staff and the 

front glass of their vehicle i.e. AS-30-6466 M/W.T.P. There was damaged another 

vehicle i.e. AS-30-4377 M/W. T.P. Their staff were also assaulted by the public and 

thereafter the informant lodged the FIR. The criminal law was set in motion with the 

lodging of the FIR. 

2. In this case the O/C MARGHERITA PS registered as MARGHERITA PS case No. 

202/14 U/sec 147/148/149/448/353/332/427 of IPC R/W SEC. 3 OF PDPP ACT and 

the case was entrusted to S.I. LAKHESWAR CHELLENG for investigation and finally 

after completion of investigation the charge-sheet was submitted by him against the 

accused person U/sec 147/148/149/448/353/332/427 of IPC R/W SEC. 3 OF PDPP 

ACT.  

3. In this case the accused person has appeared before the Court and he was allowed 

to go on bail by my learned Predecessor and as per section 207 of CrPC & the 

offences U/sec 147/148/149/448/353/332/427 of IPC R/W SEC. 3 OF PDPP ACT were 

read over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried. In this case the prosecution has adduced as many as six PW’S to 

prove the case. In this case the statement of the accused person is hereby dispensed 

with. The defence does not want to adduce any DW’s from their side. 

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record. 

5. After hearing both sides the following are determined point of determination. 

POINT FOR DETERMINATION  

POINT OF DETERMINATION NO.1: 

Whether the accused person on 20-08-2014 at 21:45 had obstructed the 
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informant being a public servant as well as his staff and in the execution of 

his public duty the accused used assault or criminal force against the 

informant & his staff and thereby committed an offence punishable U/S 

353 of the IPC ? 

POINT OF DETERMINATION NO.2: 

Whether the accused person had voluntarily caused hurt to the informant 

and his staff who were public servant and while they were discharging 

their duties and thereby obstructed them in the lawful discharge of their 

duties and thereby committed an offence U/S 332 of IPC?     

POINT OF DETERMINATION NO.3: 

Whether the accused person at the same time and place had voluntarily 

caused damage to the vehicles of the informant’s department at the same 

time and place and thereby committed an offence punishable U/sec 427 of 

IPC? 

POINT OF DETERMINATION No.4: 

Whether the accused person at the same time and place committed 

mischief to public property by damaging the same and thereby the 

accused committed an offence u/s 3 of PDPP Act? 

Discussion, Decision and Reasons there on: 

For the sake of convenience all the points are clubbed together:  

6. PW1 in his evidence has deposed that he is the informant of this case. Ext.1 is the 

FIR and Ext.1(1) is his signature. He was working at the Margherita Fire Brigade 

Station as Sub-Officer. On 20/08/14 at 9:35 A.M there was fire which took place 

Margherita TOL bazar. They went there with two vehicles and they entered via the 

Dalong Road. There was joint of four for delivery. The force was less due to long 

distance. The portable pump was applied and there was hue and cry due to public. 

The hydrant was to be filled in the vehicle number 6477. There was no current and 

he was at the spot and at that time there were few persons who were there who had 

broken the vehicle. It was dark and the persons could not be recognized there. They 

did not had arms and the vehicle was damaged. He lodged the FIR on the next day. 

One person was caught but he could not recognize him. The police caught them and 

he do not know who the person was. The police seized the damaged parts of the 

vehicle. Ext.2 is the seizure list, Ext.2(1) is his signature.  

7. During cross examination he stated that the office at that time was used as Fire 

Emergency Service Station, Margherita. He was In-charge of it. There was houses & 
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shops of some persons which were burnt. One house was burn and in front of Tulsi 

hotel area the shops and residences nearby were burn. The Dihing River is on the 

back side. Earlier when there was domestic fire at Margherita bazar they used to 

apply the portable generator and by use of the said water of Dihing the fire used to 

stop. When their personnel with two fire brigades try to fit four joints of the pipes 

there was no force in the water and could not put off the fire the persons present 

there were outraged and angry and at that time they questioned their people that 

why they did not came with water. The portable generator was fixed. The portable 

generator could not start at that time as there was no light and the public started 

shouting and got angry. He have no knowledge as to whether the public of 

Margherita Bazar had lodged a complaint against the fire authorities at the office of 

SDO Civil. They could not recognize the accused persons. The police did not seize 

any documents of their vehicle. He have no idea who had broken the glass of their 

vehicle.  

8. PW 2 in his evidence has deposed that on 20/08/14 at 9:35 A.M there was fire which 

took place Margherita Tool Bazar. He could not recognize the accused person. They 

went to Tool Bazar to stop fire. The current was not there. They were chased by the 

public and the public had damaged their two vehicles. He do not know who had 

damaged their vehicle. The police came there. The vehicles were seized with 

damaged portions. He had signed in Ext.2. Ext.2 is the seizure list and Ext.2(2) is his 

signature.  

9. During cross examination he stated that the Margherita fire brigade station was near 

the bank of the Dihing River. There was fire at Margherita Toll Bazar. The public 

came there. They told the public that there is no current. Both the vehicles were 

standing in front of their office and there was no water. There was no current at that 

time and because of it the water could not be filled in the vehicle. The public came 

to their office and told them that as there was no light and they were charged by the 

public as to why they did not went there. The public came there and they broke the 

glasses of the vehicle.  

10. PW3 in his evidence has deposed that he know the informant of this case. He was 

working at the Margherita Fire Brigade Station. On 20/08/14 at 9:35 there was fire 

which took place at Margherita Tol Bazar. He could not recognize the accused 

person. There were two vehicles which had thrown water due to fire. The public had 

raised outrage. The masses came there. When the water was sought from the Dihing 

River they went there with their vehicles. The portable generator could not be 
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started and there was an act of shoving. They could not fill up the water in the fire 

service vehicles. There was no light and the generator could not be started. There 

was an act of shoving. He could not know who the person was. He had sustained 

some problems due to the act of shoving. He was brought to the medical at Civil, 

Margherita.  

11. During cross examination he stated that he did not sustain any injury. But due to the 

act of shoving he had some pain and because of it he took injection. It might be 

caused in his hands and arms due to picking up of pipes also.  

12. PW4 and PW5 in their evidence has deposed that on 20-08-14 at 9:35 pm there was 

fire which took place at Margherita Tol Bazar. They could not recognize the accused 

person. There were two vehicles which had thrown water due to fire. The public had 

raised outrage. The masses came there. The vehicles were empty and the vehicle 

were broken at the office. The damage was done to their vehicles which includes 

their glass, head light etc. they could not recognize the person as it was dark. Ext.2 

is the seizure list, Ext.2(3) and Ext.2(4) are their signatures.  

13. During cross examination PW4 stated that the incident took place on the back side of 

the Tulsi Hotel. He did not know if any water was brought from Digboi. If the 

portable pump been fitted in the bank of the Dihing River near the place of fire and 

had the generator would have properly worked the fire could have been stopped. 

PW-5 in his cross also stated that he was working as 2nd officer. On the second turn 

when the pipes were connected to fill water and there was lack of force and they 

called the electricity people. The fire broke out in lower market of Margherita. Their 

fire service center was also there. Due to fire the electricity department had cut the 

electricity. If the current would not have been cut there at that time by the electricity 

department there would have been more damage.  

14. PW6 in his evidence has deposed that 21-08-14 he was working as M & HO-1 at the 

Margherita Civil Hospital. On that day, he examined Bijit Gogoi and on his 

examination he found on the left side of neck, there is no size of injury. The nature 

of injury is pain. Object of injury is blunt force impact. Injury No. 2: the injury is 

found the left arm, size nil. The nature of injury is pain. Object of injury is blunt 

weapon. The inference is simple injury. Ext.3 is the injury report. Ext.3(1) is his 

signature.  

15. His cross examination has been declined by defence side.  

I have heard the arguments of the learned Asst.PP & the learned defence 

counsel. 
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16. From perusal of the evidence on record it appears that there was an incident which 

took place and it cannot be denied at all. The informant along with his staff had tried 

best possible way to stop the fire which broke down at Margherita Tol Bazar. It 

cannot be denied that there was outrage from the public which led to some 

untoward incident wherein the informant’s staff as well as the vehicles were 

damaged. The prosecution side has examined as many as six Pws including the 

Medical Officer of this case. None of the Pws who recognize the accused person. 

There is no doubt that the incident took place, but Pws had failed to identify the 

accused person. On perusal of the evidence of PW3 i.e. the injured of this case has 

also admitted that he did not sustain any injury but it might be caused due to the 

picking up of pipes. 

17. This is clear from the evidence of Pws that the prosecution side despites its best 

efforts has failed to examine all the PW’S including the I/O of this case.  

18. During the evidence of these PW’S none of the ingredients of sections Section 

353/447/332/427 of IPC r/w sec. 3 of PDPP Act. could be bought forwarded by the 

prosecution during the course of evidence. Hence, this court finds itself difficult that 

no such essential elements of the above mentioned sections could be proved by the 

prosecution beyond reasonable doubt. 

19. The golden rule that runs through the web of civilized criminal jurisprudence is that 

an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence. 

20. In the case of V. D. Jhingan Vs. State of Uttar Pradesh1 AIR 1966 SC 1762 

the hon’ble supreme court has held that it is also the cardinal rule of our criminal 

jurisprudence that the burden in the web of proof of an offence would always lies 

upon the prosecution to prove all the facts constituting the ingredients beyond 

reasonable doubt. If there is any reasonable doubt, the accused is entitled to the 

benefit of the reasonable doubt.  

21. A person has, no doubt, a profound right not to be convicted of an offence which is 

not established by the evidential standard of proof beyond reasonable doubt. 

                                                           
1
 AIR 1966 SC 1762 
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22. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the 

charges leveled against him. 

ORDER 

23. In view of the above discussions and reasons it is held that the 

prosecution has failed to prove the offences leveled against the accused 

person & as such the accused person is acquitted of the charges leveled 

against him under sections 353/447/332/427 of IPC r/w sec. 3 of PDPP 

Act and he is thereby set at liberty.  

24. Make necessary entry in the judgment register.  

25. The seized articles if any be disposed of as per procedure of law.  

Given under my hand and seal of this court on this the 24th day of October, 

2019 at MARGHERITA COURT. 

SALEH AHAMMAD 
SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 
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APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: IMRAN BOR BORAH 

PW2:  BENU DHAR KONWAR 

PW3: BIJIT GOGOI 

PW4: JYOTISH SINGH 

PW5: CHAMPAK GOGOI 

PW6: Dr. SANAT KUMAR DUTTA, M/O 

WITNESSES FROM THE DEFENCE SIDE:    NIL 

PROSECUTION EXHIBITS:  

EXT 1 IS THE FIR 

EX1 (1) IS THE SIGNATURE PW-1 

EXT2 IS THE SEIZURE LIST 

EXT2(1), 2(2), 2(3),2(4), 2(5) ARE THE SIGNATURE OF PW1,PW2, PW4, PW5 

EXT 3 IS THE INJURY REPORT 

EXT3(1) IS THE SIGNATURE OF PW6 

DEFENCE EXHIBITS: NIL 

                                                                     

SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

           MARGHERITA, TINSUKIA                                     


