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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

P.R.C CASE NO: 339 OF 2018 

U/Sec 498A OF IPC R/W SEC. 4 OF DOWRY PROHIBITION  ACT 

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs.- 

(1)SRI PRITOM DEB 

S/O: SRI PRABIN KR. DEB 

ADDRESS: TIKOK CHINA BOSTI 

P.S. MARGHERITA, DIST: TINSUKIA, ASSAM 

(2) SRI PRABIN KR. DEB 

 S/O: SRISH CH. DEB 

ADDRESS: TIKOK CHINA BOSTI 

P.S. MARGHERITA, DIST: TINSUKIA, ASSAM 

(3) SMTI JOYA DEB 

W/O: SRI PRABIN CH. DEB 

ADDRESS: TIKOK CHINA BOSTI 

P.S. MARGHERITA, DIST: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr. BAPPA PURKAYASTHA, LEARNED ASST.PP 

FOR THE ACCUSED: Mr. PRANESH ROY, LEARNED DEFENCE COUNSEL 

CHARGE FRAMED ON: 26-02-19 

EVIDENCE RECORDED ON: 23-07-19, 13-08-19 & 27-09-19 

ARGUMENT HEARD ON: 15-10-2019 

JUDGMENT DELIVERED ON: 24-10-2019 
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JUDGMENT: 

1. The genesis of this case had its roots with the lodging of the First Information Report 

(in short as FIR) wherein the informant has alleged that  she got married with Sri 

Pritom Deb, son of Sri Probin Deb of China Basti, Tirap Colliery, Ledo on 30-11-17 

according to their social customs, in presence of the relatives both the sides. Since 

after few days of marriage her husband Sri Pritom Deb, her mother in law Smti Jaya 

Deb and father in law Sri Probin Deb started physical and mental tortures, even they 

demanded Dowry of Rs.10 lakhs to purchase a plot of land to construct residential 

house, as their house is over Coal India Land and Coal India Ltd. Served notice to 

remove their house. She informed the matter to her parents about torture and dowry 

and to settled the matter her mother, maternal uncle and aunt etc came at China 

Basti, Tirap Colliery on 26-04-18 to settle the matter, then her father-in-law assured 

to settle the matter amicably. It is further stated that again on 30-07-18 and even 

to-day at about 7:00 PM her husband assaulted her mercilessly and also threatened 

her that if her parents do not fulfill the demand then they would kill her. Finding no 

other alternative she informed the matter to her parents.  Finding no other 

alternative she lodged the FIR. The criminal law was set in motion with the lodging 

of the FIR. 

 

2. In this case the O/C MARGHERITA PS registered as MARGHERITA PS case No. 

202/2018 U/sec 498A of IPC R/W Sec. 4 of D.P.Act and the case was entrusted to 

ASI HAREN BARUAH for investigation and finally after completion of investigation the 

charge-sheet was submitted by him against the accused person U/sec 498 A of IPC 

R/W Sec. 4 of D.P.Act. 

  

3. In this case the accused persons appeared before the Court and they were allowed 

to go on bail and as per section 207 of CrPC & the charge U/sec 498A of IPC R/W 

Sec. 4 of DP Act was read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. In this case the prosecution has adduced 

as many as three PW’S to prove the case. In this case the statement of the accused 

persons are hereby recorded and their pleas are of total denial. The defence wants 

to adduce one DW from their side. 

 

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record. 
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5.  After hearing both sides the following are determined point of determination. 

POINT OF DETERMINATION 

 

POINT FOR DETERMINATION NO.1: 

Whether the accused persons in furtherance of common intention being 

the husband & relatives  of the informant  subjected her to cruelty 

(physically and mentally) as well as demanded dowry from the informant 

which was to the tune of Rs. 10 lakhs and thereby committed an offence 

under section 498A IPC? 

POINT FOR DETERMINATION NO.2: 

Whether the accused persons in furtherance of common intention 

demanded an amount of Rs. 10 lakhs directly or indirectly from the 

parents as well as from the informant at the same time and place and 

thereby committed an offence under section 4 of Dowry Prohibition Act? 

Discussion, Decision and Reasons there on: 

For the sake of convenience both the points are clubbed together: 

6. PW1 in her evidence has deposed that the informant is her daughter. She know the 

accused persons. On 30-11-17 her daughter was married with the accused as per 

social customs at Talap Bali bazzar. After the marriage everything was good for few 

days and thereafter she was assaulted and it started. The accused demanded Rs. 10 

lakhs from her daughter after few days of the marriage. When her daughter went 

home in the month of February she said to him that she was assaulted by her 

husband and in laws and there was demand by them. She went on 26-04-18 along 

with her relatives i.e. her sister and her husband & her brother. There was a 

discussion which took place. The answer was “ I am there and noting will happen” 

and this was said to her by the father of the accused. After two days again the 

assault started. On 30-07-18 her daughter informed her about it. She informed again 

to her sister, her husband about it. On 01/08/18 they went there and thereafter the 

police went there along with Mahila Samiti. The police went there from Ledo Thana.  

7. During cross examination she stated that the marriage was a social marriage as per 

Bengali customs. Before the marriage as per their Bengali customs they did not take 

any information about the life style, the source of income of the accused i.e. her 

husband and their standard of living as well as their social status before the marriage 
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of her daughter. When the marriage was settled as per the discussions there was no 

any demand of dowry from all the accused or any of their relatives. There are two 

cases pending in Tinsukia Court. She do not know how many cases are pending in 

Margherita court. There is a case u/s 125 of CrPC maintenance proceeding at the 

stage of trial in Tinsukia Court. In another she has adduced evidence in the Court of 

SDJM(M), Tinsukia. She cannot say in which case she adduced evidence in the Court 

of SDJM(M), Tinsukia. The name of her sister who resides at Digboi is Juma Das. Her 

husband’s name is Bijoy Das. Bijay Das went with him on 26-04-18. Bijoy Das is by 

profession Advocate. She know Bijay Das is practicing at Tinsukia Court. Her 

daughter till today received a maintenance amount of Rs. 4000/-. Advocate Bikash 

Agarwal is handling the maintenance case. In order to ascertain the income of 

accused Pritam Gogoi a pay slip has been submitted which was for the month of 

May, 2018. The said pay slip was taken away by his daughter while leaving away her 

matrimonial home. He went to his son in law’s house on 26/04/18 as he was invited 

by them. Thereafter, on the day of bringing her daughter he went to the house of 

the accused. His daughter called him over phone about the fact of assault over cell 

phone but he do not remember the cell phone number from which he received the 

call. He cannot say now the phone number from which he received the phone call of 

his daughter. The accused No. 2 i.e.  the father of her son in law was working at the 

Coal India Ltd. Her daughter was recovered on 01-08-2018. The suggestions put 

forward are of total denial.  

8. PW2 in his evidence has deposed that his sister was married with Pritam Deb. There 

used to be quarrel and slang words. She was also assaulted and his sister informed 

the matter to his mother. The matter was compromised and settled on 30th July, 

2018 and she was once again assaulted. He came to know about it from his sister. 

Thereafter, on 01-08-18 they brought their sister back.  

9. During his cross examination he stated that on 26-04-2018 they went to compromise 

the matter. The incident of assault and torture were heard by him but he had not 

seen it. The police did not record his statement and he had not stated before the 

police that his sister assaulted and tortured by the accused person. The suggestions 

put forward are of total denial.  

10. Pw3 in her evidence has deposed that she was married with the accused Pritam on 

30-11-17 as per social customs. There was a quarrel which took place at her 

matrimonial home. She lodged this case. Ext.1 is the FIR and Ext.1(1) is her 

signature. Now the matter has been amicably settled between them. She does not 
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want to proceed with this case. If the accused are acquitted from this case she does 

not have any objection.  

11. Her cross examination is declined.  

  I have heard the arguments of the learned Asst.PP & the learned defence 

counsel. 

12. From the perusal of the evidence on record it appears that there was a demand of 

dowry from the victim as well as she was assaulted by the accused persons. This 

appears in the evidence of PW1 & PW2. However, the victim has not supported the 

case of the prosecution and it has been stated by the victim that there was a quarrel 

which took place at her matrimonial home. PW3 i.e. the victim of this case has also 

admitted that she does not want to proceed with this case and if the accused are 

acquitted from this case she does not have any objection.  

13. It is also evident that no such ingredients of section 498A of IPC R/W Sec. 4 of 

Dowry Prohibition Act has been brought to light during the evidence of PW’S.  

14. In the case of MANJU RAM KALITA VS. STATE OF ASSAM1, (2009)13 SCC 330, 

2009 (8) SCALE 794 the Hon’ble supreme court has held in para“22. "Cruelty" for 

the purpose of Section 498A I.P.C. is to be established in the context of 

Section 498A  IPC  as  it  may  be  a  different  from  other  statutory  

provisions.  It  is  to  be determined/ inferred by considering the conduct 

of the man, weighing the gravity or seriousness of his  acts  and  to  find  

out  as  to  whether  it  is  likely  to  drive  the  woman  to  commit  suicide  

etc.  It  is to  be  established  that  the  woman  has  been  subjected  to  

cruelty  continuously/persistently  or  at least  in  close  proximity  of  time  

of  lodging  the  complaint.  Petty quarrels cannot be termed as ‘cruelty' to 

attract the provisions of Section 498A IPC. Causing mental torture to the 

extent that it becomes unbearable may be termed as cruelty.” 

15. This court had taken into consideration the statement of the accused persons u/sec 

313 of CrPC and their pleas are of total denial. 

16. During the evidence of these PW’S none of the ingredients of section 498 A of IPC 

R/W Sec. 4 of Dowry Prohibition Act could be bought forwarded by the prosecution 

during the course of evidence. Hence, this court finds itself difficult that no such 

essential elements of the above mentioned sections could be proved by the 

                                                           

1  (2009)13 SCC 330 
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prosecution beyond reasonable doubt.  

17. The golden rule that runs through the web of civilized criminal jurisprudence is that 

an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence. 

18. In the case of V. D. Jhingan Vs. State of Uttar Pradesh2 the hon’ble supreme 

court has held that it is also the cardinal rule of our criminal jurisprudence that the 

burden in the web of proof of an offence would always lies upon the prosecution to 

prove all the facts constituting the ingredients beyond reasonable doubt. If there is 

any reasonable doubt, the accused is entitled to the benefit of the reasonable doubt.  

19. A person has, no doubt, a profound right not to be convicted of an offence which is 

not established by the evidential standard of proof beyond reasonable doubt. 

20. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused persons beyond 

reasonable doubt. Hence, the accused persons deserves to be acquitted of the 

charges leveled against them. 

ORDER 

In view of the above discussions and reasons it is held that the 

prosecution has failed to prove the charges leveled against the accused 

persons & as such the accused persons are acquitted of the charges 

leveled against them under section 498 A of IPC R/W Sec. 4 of Dowry 

Prohibition Act and they are thereby set at liberty.  

Make necessary entry in the judgment register.  

Given under my hand and seal of this court on this the 24TH day of October, 

2019 at MARGHERITA COURT. 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

 

 

                                                           
2  AIR 1966 SC 1762 
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APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: UJWALA PAUL 

PW2: AYAN PAUL 

PW3: SMTI SANGITA PAUL 

WITNESSES FROM THE DEFENCE SIDE:    NIL 

PROSECUTION EXHIBITS:  

EXT 1 IS THE FIR 

EX1 (1) IS THE SIGNATURE OF PW3 

DEFENCE EXHIBITS: NIL 

 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 
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