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GR case No. 03 of 2016 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR.03 of 2016 

 

STATE OF ASSAM 

-VS- 

 

MD. MOTIUR RAHMAN, S/O, MD. NASIRUDDIN HOQUE 

ADDRESS: VILL.NO.7 SHANTIPUR, P.S. SADIYA, 

DIST. TINSUKIA, ASSAM 

 

Under Section 406/417/468 of IPC 

 

 Present: Debasish Kashyap, 

   Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. Putukan Chiring, learned defence counsel  
 
CHARGE FRAMED ON: 22/11/2018  
 
EVIDENCE RECORDED ON: 30/11/2018, 24/04/2019, 02/07/2019 

 
ARGUMENT HEARD ON: 31/10/2019  

 

JUDGMENT DELIVERED ON: 31/10/2019  

 

JUDGMENT 

 

1. The case of the prosecution is that the accused was residing as a tenant 

under the informant, Sri Ranjit Dao over 1 katha 10 lecha of his land. But the 

accused forged the land revenue receipt and fraudulently sold that land to third 

person without any information to the complainant. An FIR was lodged by Sri 

Ranjit Dao in this regard at Sadiya P.S. which was registered as Sadiya P.S case 
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No. 02/2016 under Section 120B/406/417/468 of IPC and A.S.I, Moni Mech was 

entrusted to investigate the case by O/C Sadiya. After completion of his 

investigation, SI, Charan Mohan Singh Chetia submitted charge sheet against the 

accused under Section 120B/406/417/468 of IPC. 

 

2. Accused was arrested and remanded to judicial custody. Later, he was 

released on bail. After submission of charge sheet, summons was issued to the 

accused and he appeared on receipt of summons. Copies of relevant documents 

are furnished to the accused. After hearing both sides and finding prima facie 

material, charge under Section 406/417/468 of IPC was framed against the 

accused by my learned predecessor. The particulars of the said offence was read 

over and explained to the accused to which he pleaded not guilty and claimed to 

be tried. 

 

3. Prosecution has adduced evidence of six witnesses including I/O. 

Considering the nature of evidence adduced by the complainant, prosecution has 

declined to adduce any further evidence and hence prosecution evidence is 

closed. The accused is examined under Section 313 of Cr.P.C. and his plea is of 

total denial. Defence side declined to adduce any evidence and hence defence 

evidence is closed. I have heard the argument of both the sides. 

 

4.  POINT FOR DETERMINATION: 

(1) Whether the accused on or about 29/01/2016 at Vill 7 No. Shantipur, P.S. 

Sadiya, Dist. Tinsukia, Assam being entrusted with 1 Katha 10 lecha of land 

under Dag No.327 as a tenant of Sri Ranjit Dao converted it to his own use and 

sold the land to some other person and thereby committed an offence punishable 

under Section 406 of IPC? 

(2) Whether the accused on or about the same time and at the same place 

cheated Sri Ranjit Dao by deceiving him and by fraudulently or dishonestly 

inducing to him to deliver his property and thereby committed an offence 

punishable under Section 417 of IPC? 

(3) Whether the accused on or about the same time and at the same place 

forged land revenue receipt in respect of 1 Katha 10 lecha of land under Dag of 

Sri Ranjit Dao intending that it shall be used for the purpose of cheating and 

thereby committed an offence punishable under Section 468 of IPC? 
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DISCUSSION, DECISION AND REASONS THEREFORE: 

All the points for determination are taken together for discussion for the sake of 

convenience. 

5. P.W.1 Sri Ranjit Dao is the informant of this case. He deposed that the 

accused transferred his land documents from his name and later he sold it to a 

person of Doomdooma. He again deposed that he was informed from circle 

office, Sadiya that a person from Doomdooma had come to Circle Office to 

Register his land. After that information, he came home. At that time, the 

accused was at Bihar and he returned from Bihar on January/2016. The witness 

deposed that Dag No of his land is 327 and Bedakhal jaribana No. 177. He 

possesses 1 and ½ katha land. He again stated that the accused had collected 

revenue receipt of his land and had sold that land to a person of Doomdooma by 

showing that revenue receipt. The accused had also made agreement with the 

person from Doomdooma and thereafter the accused proceeded to Circle office. 

After knowing this, he lodged 420 case against the accused. He also stated the 

accused does not have any land document. Ext.1 is the FIR and Ext.1(1) is his 

signature. Ext.2 is the seizure list and Ext.2(1) is his signature. Ext.3 is the 

zimma nama and Ext.3(1) is his signature.  

  

6. In his cross, he stated that there was no any agreement with the accused 

that for allowing him to stay as a tenant on his land. He stated that revenue 

receipt is given by the mouzadar. He also stated that he had seen the revenue 

receipt in the name of Motiur Rahman and given it to the police. He however 

stated that he is not aware how the accused made that revenue receipt and how 

he collected it. 

 

7. P.W. 2, Sri Kamal Dao is the brother of the informant. He testified that 

they had given their shop at 7 No. Santipur bazar to the accused on rent. Since, 

he had no place to stay, they had also allowed him to stay in their land behind 

that shop. Later, they came to know that the accused was trying to sell their land 

to some other persons by transferring the name and he was regularly visiting 

Mandal office for the same. The accused had already executed a sale letter in 

respect of their land in the name of one person and they had collected the paper 

from Mandal Office. The person to whom the land was illegally sold had come to 

erect boundary wall over their land. They came to know about the incident at 
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that time. The accused had gone to Bihar at that time. Because of this illegal sale 

of their land by the accused, his brother has lodged this case. 

 
8. In his cross, he stated that he does not exactly know about the amount of 

land illegally sold by the accused. He also stated that the accused is still in illegal 

possession of the land in question. He again stated that they have lodged case at 

police station and also before the SDO, Civil to remove the accused from their 

land. He is also not aware about the contents of the FIR. He affirmed that he 

knows about another land grabbing case which is lodged at Tinsukia Court 

against the accused. He denied the suggestion that the accused has not 

committed any crime as alleged. He also denied the suggestion that he does not 

have any knowledge about the incident.  

 
9. P.W.3 Md Abdul Munnat testifed that he along with the accused had 

taken shops at 7 No. Santipur on rent from the informant. The accused was 

allowed to stay in the land behind the shop by the informant and his family. He 

later came to know from the informant and his family that the accused had tried 

to illegally sale the land of the informant where he was allowed to stay to some 

other person. He came to know that the accused had already illegally executed 

sale paper in respect of that land to some other person. The informant has 

lodged a case in this regard. Police had seized some land documents and 

revenue payment receipt from Ranjit Dao and prepared a seizure list. Ext.2 is the 

seizure list and Ext.2(2) is his signature. The seized documents were given in 

zimma of the informant a zimma nama was prepared. Ext.3 is the zimma nama 

and Ext.3(2) is his signature. 

 

10. In his cross, he stated that he does not know if there was any monetary 

dealing between the accused and the owner of the land. He stated that the case 

was lodged as the accused had tried to sale the land to others. He however 

stated that he does not know what is written in Ext.2 and 3. Thus, although this 

witness has put his signature on the seizure list (Ext.2 and Ext.3) as seizure 

witness, he is not aware about its contents. The fact of the seizure vide Ext.2 

and Ext.3 could not be proved by this witness as a result in accordance with law. 

Moreover, it appears that this witness does not have any direct knowledge about 

the allegations made against the accused as he had only heard about the same 
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from the informant and his family.    

 
11. P.W.4 Md. Eid Mahmad @ Hiyal testified that the accused had taken 

shops at 7 No. Santipur on rent from the informant. The accused was allowed to 

stay in the land behind the shop by the informant and his family. He later came 

to know from the informant and his family that the accused had tried to illegally 

sale the land of the informant where he was allowed to stay to some other 

person. He came to know that the accused had already illegally executed sale 

paper in respect of that land to some other person. The informant has lodged a 

case in this regard. In his cross, he stated that he does not know what is the 

content of Ext.1. This witness too does not have any direct knowledge about the 

allegations made against the accused as he had only heard about the same from 

the informant and his family.  

 

12. P.W.5 Sri Moni Mech is one of the investigation officers of this case. He 

deposed that on 06.03.2018, he was posted at Shantipur outpost as I/C. On that 

day, O/C, Sadiya PS entrusted him with the investigation of this case. Two other 

investigating officers had already completed some portion of investigation of this 

case. On receiving the charge of investigation, he perused the case diary. He 

found that there was one report from Circle officer, Sadiya which states that the 

accused Motiur Rahman was living in the land of the complainant Sri Ranjit Dao 

by constructing house. It is also reported that Motiur Rahman tried to sell that 

land to third person by forging documents. Ext4 is the said report of Circle 

officer, Sadiya. He thereafter issued notice to the accused asking him to produce 

the documents regarding the land. But he could not produce the same. He 

arrested the accused and produced him before the court. The accused was sent 

to judicial custody. Thereafter, he handed over the case diary to O/C, Sadiya PS. 

On the basis of his investigation as well as the investigation of the earlier I/Os, 

Sri Charan Mohan Singha Chetia, S/I, Sadiya PS submitted charge sheet against 

the accused. Ext5 is the charge sheet and Ext5(1) is the signature of Sri Charan 

Mohan Singha Chetia which he knows. 

 

13. In his cross, he stated that he did not find and seized any false 

documents from the accused and any other person. He did not find any other 

documents along with Ext4. He did not find any rent receipt in the case diary to 
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show that the accused is a tenant under the complainant. He denied that Ext.4 is 

not based on any believable facts and a false report has been submitted against 

the accused. He also denied that there is no material for forgery against the 

accused. It is again denied by him that no material of forgery could be collected 

against the accused. 

 
14. P.W.6 Izajul Sah deposed that the accused is staying in his own home. He 

again stated that the accused is staying in that place from the beginning. He  

again stated that Kamal Dao asked the accused to vacate that land and said that 

the land was belonging to Kamal Dao. He also stated that police seized some 

documents from Ranjit Dao and prepared a seizure list. Ext.2 is that seizure list 

and Ext.2(3) is his signature.  In his cross, he stated that he does not know what 

is the content of Ext.2.  

 

15. From the above evidence, it appears that the informant (P.W.1) has given 

one shop at 7 No. Shantipur market to the accused on rent and he has also 

allowed the accused to stay on his land behind that shop. This fact is affirmed by 

the informant (P.W.1), his brother (P.W.2) and two independent witnesses 

(P.W.3 and P.W.4). The P.W.1 has stated that the land where the accused is 

allowed to stay measures 1 Katha 10 lecha under Dag No.327. However, no 

document could be produced by the prosecution to support the same. There is 

no other evidence either oral or documentary to support this statement of the 

P.W.1. Hence, there is no satisfactory evidence to show that the accused is 

allowed to stay specifically in the land in question by the informant. 

 

16. It is also the allegation of the prosecution that the land in question is 

owned by the informant (P.W.1) and the documents pertaining to that land is 

converted fraudulently by the accused in his own name. Moreover, the accused 

has fraudulently sold the same to a third person. The witnesses P.W.1 and P.W.2 

has led oral evidence in support of this fact. Moreover, the witnesses P.W.3 and 

P.W.4 have also stated that they have heard about the same from the informant 

and his family members. However, as already discussed, no document could be 

produced by the prosecution to support the ownership of the land in question by 

the informant. No such document could also be produced to show that the 

accused had forged the documents pertaining to the land in question in his own 
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name. Although the witnesses (P.W.1, P.W.2, P.W.3 and P.W.4) have stated that 

the accused had illegally executed sale letter in respect of the land in question to 

a person in Doomdooma, no such sale letter or agreement could be produced by 

the prosecution. The person to whom the accused had allegedly sold the land in 

question is also not produced by the prosecution to establish these allegations. 

Thus, although the prosecution has alleged that the accused has forged 

documents relating to the land in question and has also executed fraudulent sale 

agreement in respect of that land, not a single such document could be produced 

by the prosecution. Hence, the oral evidence of the above witnesses is not 

supported by any document. Consequently, this evidence of the prosecution does 

not inspire the confidence of the Court. 

 

17. Prosecution has also relied upon a document which is stated to be issued 

by the Circle Officer, Sadiya. The I/O as P.W.5 has deposed that the Circle 

Officer by that report has clearly mentioned that the accused had tried to 

fraudulently sale the land in question to a third person by forged documents. 

However, the Circle Officer who is stated to have issued that report is not 

examined by the prosecution and its contents are not proved in accordance with 

law. Moreover, prosecution has also failed to show any material on the basis of 

which any such report could have been issued. Hence, no reliance can be placed 

on any such document in support of the prosecution case.  

 

18. From the above discussion, it transpires that prosecution has failed to 

satisfactorily establish that the accused has forged any document in relation to 

the land in question. There is also no satisfactory evidence to show that the 

accused had tried to fraudulently sale the land in question to any third person. 

Moreover, prosecution has also failed to satisfactorily establish that the accused 

by deceiving the informant fraudulently or dishonestly induced him to deliver the 

land in question to the accused. Therefore, there is no difficulty in holding that 

prosecution has failed to bring out any materials against the accused through its 

evidence in support of its case.      

 

19. Therefore, considering all the aspect including the circumstances of the 

case, I am of the opinion that the prosecution has failed to prove its case under 

Section 406/417/468 of I.P.C. against the accused. Accordingly, the accused Md. 
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Motiur Rahman is found not guilty and acquitted of the charge under Section 

406/417/468 of I.P.C. and he is set at liberty forthwith.  

 

20. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

21. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 31st day of October, 2019.  

       
 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                          Chapakhowa, Sadiya 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



9 

GR case No. 03 of 2016 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1…….FIR 

Ext.1(1)….Signature of P.W.1 (Complainant) 

Ext.2……….Seizure list 

Ext.2(1)…..Signature of P.W.1 

Ext.2(2)…….Signature of P.W.3 

Ext.2(3)…….Signature of P.W.6 

Ext.3………..Zimma nama 

Ext.3(1)…..Signature of P.W.1 

Ext.3(2)…….Signature of P.W.3 

Ext.4…………Land investigation report by Circle officer 

Ext.5……………….Charge Sheet 

Ext.5(1)…………..Signature of SI, Charan Mohan Singh Chetia 

 

EXHIBIT OF THE DEFENCE  

NONE 
 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 
 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

PROSECUTION WITNESS 

P.W.1: Sri Rajit Dao 

P.W.2: Sri Kamal Dao 

P.W.3: Md Abdul Munnat 

P.W.4: Eid Mahmad @ Hiyal 

P.W.5: ASI, Moni Mech 

P.W.6: Izajul Shah 

DEFENCE WITNESS 

NONE 

        (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M),  

          Chapakhowa, Sadiya  

  


