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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 
 

Present: S. Sultana, AJS 

       SDJM(S), Tinsukia 

 

GR CASE NO. 1162/2017 

U/S 498(A) IPC 

 

State of Assam 

 

Vs 

 

                                    Bijay Balmiki 

                                                        ……....ACCUSED 
 

 

 Advocate for prosecution: Learned Banti Hazarika 

 Advocate for defence: Learned Munna Kr. Singh 

 Charge framed on: 24-01-2018 

 Date of Evidence: 25-03-2019, 11-07-2019, 02-08-2019 

            07-09-2019 

 Date of Argument: 11-10-2019 

 Date of Judgment: 11-10-2019 

 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 06.06.2017 lodged 

an ejahar alleging that about two months ago prior to filing of this 

ejahar, accused Bijay Balmiki had married her without consent of her 

mother and kept her in a rented house at Tinsukia Milan Pally. 

Informant also alleged that after few days of their marriage accused 

started to torture her mentally and physically and on 05.06.2019 at 

about 2am at night accused forcefully fed her two tablets. Informant 
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further alleged that  she had a suspicion that accused might kill her at 

any time.  
   

Thus, the above facts and circumstances led to the filing of the instant 

complaint and set the prosecution case in motion. 
 

2. Based on the ejahar, Tinsukia P.S Case No.691/17 u/s 498(A) IPC was 

registered. After completion of investigation, Investigating Officer 

submitted charge-sheet against accused person namely Bijay Balmiki u/s 

498(A) of IPC for his prosecution under the aforesaid sections of law. 
 

3. Relevant copies of documents were furnished to above mentioned 

accused person as per provision of law. Charge u/s 498(A) IPC was 

framed, read over and explained to accused to which accused person 

pleaded not guilty and claimed to be tried. 
 

4. In this instant case, 6 (six) prosecution witness (hereinafter referred to 

as PWs) were summoned, examined-in-chief and cross examined except 

for PW4 and PW5. 
 

5. Statement of defence u/s 313 CrPC has been recorded. Defence did not 

tender any evidence in its support and denied the allegations brought 

against it. I have heard arguments advanced by both sides, with each 

side trying to establish its stand. I have also perused the entire case 

record. 
 

 

POINTS FOR DETERMINATION: 

 

6. The points of determinations are as follows:- 
 

(i) Whether accused person being the husband of Smti. Rajni Balmiki, 

subjected her to mental and physical cruelty on demand of dowry after 

marriage with her and thereby committed an offence u/s 498(A) of IPC? 

 

 

REASONS, DISCUSSIONS & DECISIONS THEREOF: 
  

7. To arrive at a conclusion, I have gone through the evidence on record 

thoroughly. 

PW-1/Informant Smti. Rajni Balmiki  has deposed in her evidence 

that she knows the accused who was present in Court. PW1 also 
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deposed that accused is her husband. On 29.3.17 PW1 got married to 

the accused. PW1 deposed that she eloped with accused to Ledo and in 

Ledo accused put vermillion on  her forehead and they got married and 

from Ledo they went to Lanka for a day. PW1 deposed that  from Lanka 

they were taken to Lumding by maternal uncle of accused and they 

stayed in the uncle's house for 2 days. From Lumding they came to 

Tinsukia to the house of maternal aunt of accused.  PW1 deposed that 

her mother in law fought with her mother and told her that she will not 

accept PW1 as her daughter in law. Thereafter PW1 stayed with accused 

in Tinsukia Millon Pally in a rented house for 2 months. Thereafter on 

05.06.2017 accused left PW1 in the rented house and went away. 

Thereafter PW1's mother brought her from the rented house on 

06.06.2017. PW1 lodged the ejahar. PW1 was brought to Court and her 

statement was recorded. 
 

In her cross examination, PW1 has deposed that she does not know the 

contents of the ejahar. PW1 deposed that as per direction of her brother 

and his advocate, she signed Ext.1. 
 

In rest of her examination, PW1 has denied the suggestions put by the 

defence. 

 

PW2 Smti. Rita Balmiki has deposed in her evidence that she knows 

accused Bijay Balmiki who is her son in law. PW2 deposed that 

informant is her daughter. PW2 also deposed that on 29.3.17 Bijay 

Balmiki married her daughter, Bijay Balmiki and her daughter eloped, 

got married and stayed near their house in a rented house for 2 months. 

Thereafter accused and informant started having disputes. Accused 

demanded furnitures such as bed whch PW2 could not fulfill. PW2 

deposed that accused also used to give medicines to her daughter to 

avoid her pregnancy. Thereafter one day accused fought to PW2's 

daughter and left her at the rented house. On finding no trace of 

accused, PW2's daughter went to police station and lodged the ejahar. 
 

In her cross examination, PW2 has deposed that she was not present 

when accused got married to informant. PW2 did not lodge any ejahar 

when accused eloped with her daughter. Accused and informant stayed 

in the house of one Nakcha Rao on rent. PW2 arranged for the rented 
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accommodation of accused and informant. PW2 did not submit any 

proof before police to show that she arranged for the rented 

accommodation of accused and informant. PW2 deposed that her 

daughter was 17 years old when she eloped with accused. On 29.3.17 

PW2's daughter was 17 years old. PW2 did not stay with her daughter in 

the rented accommodation. PW2 submitted the medicine to police to 

show that accused used to give medicines to informant to avoid 

pregnancy. 

 

In rest of her examination, PW2 has denied the suggestions put by the 

defence. 
 

PW3 Smti. Tamanna Balmiki has deposed in her evidence that she 

does not know accused Bijay Balmiki who was present in Court. PW3 

also deposed that she knows the Informant. PW3 deposed that she has 

seen the accused for the first time but she has heard his name before. 

Informant told PW3 that she married Bijay Balmiki. Rajni told PW3 that 

she eloped with Bijay Balmiki and stayed with him for two months. 

Thereafter accused started demanding money from informant and then 

left her. Rajni came to her parents house. 
 

In her cross examination, PW3 has deposed that police did not examine 

her in connection with this case. Whatever PW3 deposed in her 

examination in chief has not been stated by her before police. 
 

PW4 Smti. Guntu Danamma has deposed in her evidence that she 

does not know the accused personally but she might have seen accused 

in their compound. PW4 also deposed that she does not know if Rajni, 

whose father is known to her, married accused.  Rajni stayed in a rented 

house in his compound but she could not say if accused stayed with her. 

PW4 deposed that she does not know anything about the incident. 
 

Cross examination of PW4 has been declined by defence. 

 

PW5 Smti Mampi Mallik has deposed in her evidence that she knows 

accused Bijay Balmiki who was present in Court. Accused used to stay 

on rent in one of the houses of Guntu Danamma who has deposed in 

Court. PW5 deposed that she also stays in  a rented house of Guntu 

Danamma. Rajni Balmiki is wife of accused. PW5 deposed that she was 
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a working woman at the time of incident and she used to leave her 

house at 8am in the morning and arrive home at 8pm  at night.  PW5 

deposed that she has never heard any quarrel between Rajni and 

accused as his rented house is at a distance from the rented house of 

Rajni. 
 

Cross examination of PW5 has been declined by the defence. 
 

PW6/I.O. Sri Babu Singh has deposed in her evidence that on 6.6.17 

he was posted as attached officer at Tinsukia Police Station (PS). PW6 

also deposed that on 6.6.17 at 8:45pm informant Rajni Balmiki lodged 

an ejahar which was registered and he was entrusted with the 

investigation. PW6 examined informant at Tinsukia PS itself and 

recorded her statement. As Rita Balmiki and Tamanna Balmiki 

accompanied the informant, therefore PW6 also examined them at 

Tinsukia PS itself and recorded their statement. On 7.6.17 PW6 reached 

the place of occurrence (PO) at 11 am and inspected the PO and 

prepared the sketch map. PW6 deposed that he also found witnesses G. 

Danamma and Mampi Mallik and he recorded their statement. PW6 went 

in search of accused but could not find him. Thereafter accused 

appeared before PW6 with anticipatory bail order and PW6 released him 

on bail.  PW6 also forwarded the victim to Hon'ble court and her 

statement was recorded u/s 164 CrPC. On completion of investigation,  

PW6 submitted charge-sheet against Bijay Balmiki u/s 498( A) IPC. 
 

In his  cross examination of PW1 has deposed that the ejahar has been 

lodged on 6.6.17 and the alleged incident of physical and mental torture 

occurred on 5.6.17 and also after one month of marriage. No ejahar was 

lodged for any torture by informant within the period of one month 

when she was tortured nor any medical certificate or proof was 

submitted by informant. PW6 deposed that though victim/informant 

stated before him that she has been beaten up by accused but she 

refused to go for medical examination as she told PW6 that it was not 

required. Though informant alleged that accused gave her medicine to 

consume but she did not produce before PW6 any medicine to prove the 

same. Informant did not produce before PW6 to show that she and 

accused entered into a valid marriage. Informant did not produce  any 
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rent agreement to prove that she had been staying in a rented house. 

PW6 deposed that informant stated before him that she stayed in the 

rented house of one Naksha Rao for one month after marriage. During 

this one month, informant was not confined in any manner by accused. 

Victim is originally resident of 1 no. Katia Pather. Except the ejahar, 

victim has not produced any proof to show that she has been tortured 

by accused. The age of victim when she appeared before PW6 at 

Tinsukia PS was 18 years and as per victim she entered with married 

with accused on 29.3.17. Victim was a minor when she entered into 

marriage with accused which is transpired from her statement. PW6 

deposed that mother of victim stated before him that she heard that 

victim has been tortured by accused but the mother never lodged any 

ejahar. 
 

In rest of his examination, PW6 has denied the suggestions put by the 

defence. 

 

8. Instant case is under section 498(A) IPC.  
 

To attract section 498(A) IPC it must be proved through evidence that 

the wife has been harassed to meet any unlawful demand for money 

which is necessary to constitute cruelty. And the consequences of 

cruelty should be such that it is likely to drive a woman to commit 

suicide or to cause grave injury or danger to life, limb or health, whether 

mental or physical, of the woman which is required to establish in order 

to bring home the application of section 498(A) IPC.  
 

In this instant case, though victim/ PW1 / informant has deposed her 

evidence at length however, I find that there are a lot of anomalies in 

her evidence and also other PWs have not corroborated the evidence of 

PW1. 

 

The object of section 498(A) is prevention of the dowry menace.  
 

Hence, there is must be clear supporting evidence against the husband 

and his relatives to base conviction. Mere allegations against the 

husband or his relatives cannot be taken at face value in absence of 

sufficient corroborated evidence proving guilt of accused beyond all 

reasonable doubts. 
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Evidence of PW1/victim Rajni Balmiki does not disclose that accused 

tortured her in any manner for dowry. Although PW2 Rita Balmiki has 

deposed that accused demanded furnitures from her but the same has 

not been deposed by PW1 in her evidence. 

The independent witness namely PW3 Tamanna Balmiki has deposed 

that accused started demanding money from informant and then left her 

but PW1 is silent in this regard in her evidence. Rest of the independent 

witness namely PW4 Guntu Danamma and PW5 Mampi Mallik have not 

deposed anything material in their evidence. 
 

Even if the sole evidence of PW1 is taken into consideration, it is found 

that allegations u/s 498(A) IPC brought against the accused person 

could not be established. Even if the statement of victim u/s 164 CrPC is 

taken into consideration, it is found that though she has stated that 

accused demanded money and furniture from her as dowry and on her 

refusal, he physically assaulted her but PW1 is silent about this in her 

evidence.  

Moreover, it is found from evidence of I.O./PW6 that though victim 

stated before IO that she has been beaten up by accused but she 

refused to go for medical examination as she told IO that it was not 

required. This creates a doubt on credibility of the evidence of 

PW1/informant. 

The evidence on record is not strong enough to base conviction. 

 

 

 

9. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

 

10. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has failed to bring home the charges 

levelled against the accused beyond the pale of reasonable doubt and 

accordingly, accused person is entitled to acquittal. 

 

11. In the result, accused Bijay Balmiki is acquitted from the charges u/s 

498(A) of IPC levelled against him and he is set at liberty forthwith. 
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12. Bail bonds furnished on his behalf shall remain in force for a period of 

six months. 
 

 

13. Given under my hand and seal of this Court on this the 11th   day of 

October, 2019.    
 

 

14. Case is disposed off hereby on contest.    

                                                                                                                                                       

Dictated and corrected by me: 
 
 

 
 (Salma Sultana)                                                  (Salma Sultana) 
Sub-Divisional Judicial                   Sub-Divisional Judicial 
Magistrate (S),Tinsukia     Magistrate (S),Tinsukia 

                                                         
 

Transcribed by  

 

Diganta Dutta (Stenographer) 
 
 
 
 

 



9 

 
 
 

ORDER 
 
Accused Bijay Balmiki is present. 
 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Bijay Balmiki is acquitted from the charges u/s 498(A) of IPC levelled 

against him and he is set at liberty forthwith. 

Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this the 11th  day of October, 

2019.         

Case is disposed off hereby on contest.                      

                         

                                                                                

 

                                                                         (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

 PROSECUTION EXHIBIT: 

    Ext-1: Ejahar  

    Ext-2: Statement u/s 164 CrPC of victim 

    Ext-3: Sketch map of P.O.  

    Ext.4: Chargesheet 

 

 DEFENCE EXHIBITS:  

None 

 

 PROSECUTION WITNESS: 

PW1:  Smti. Rajni Balmiki (Informant) 

PW2:  Smti. Rita Balmiki 

PW3:  Smti. Tamanna Balmiki 

PW4:  Smti. Guntu Danamma 

PW5:  Smti. Mampi Mallik 

PW6:  Sri Babu Singh (I.O.) 

 

 DEFENCE WITNESS:  

      None  

                                                                                   

 

                                                                            (Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

                                                             Tinsukia, Assam 
 

 

 

 

 
 


