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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

     SDJM (S), Tinsukia

PRC CASE NO. 496/18

U/S 341/294/323 OF IPC

State of Assam

Vs

    Satyajit Chetia

…….... ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned S. Sharma

Offence explained  on: 08-11-2018

Date of Evidence:   13-12-2018, 06-05-2019, 21-06-2019,

                                27-09-2019

Date of Argument: 27-09-2019

Date of Judgment: 11-10-2019

JUDGMENT

1. The prosecution case succinctly is that informant lodged an ejahar

on 05.06.2018 alleging that on the same day itself,  after picking

his 6 years old nephew from  school and while returning home by

his  own  scooty  through  the  Makum  Sunday  Market,  accused

Satyajit Chetia had wrongfully restrained him and hit on his head

with a sharp weapon causing serious injuries. Accused had also
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tried  to  kill  informant's  nephew.  Later  on  due  the  presence  of

nearby people  accused had fled away from the spot and informant

somehow reached Makum Police Station.

Thus, the above facts and circumstances led to the filing of the

instant complaint and set the prosecution case in motion.

2. Based on the ejahar, Makum P.S Case No.111/18 u/s 341/307 IPC

was  registered.  After  completion  of  investigation,  Investigating

Officer submitted charge-sheet against accused Satyajit Chetia u/s

341/294/323 of IPC for his prosecution under the aforesaid sections

of law.

3. Relevant copies of documents were furnished to above mentioned

accused person as per provision of law. Offence u/s 341/294/323 of

IPC has been explained to the accused person to which he pleaded

not guilty and claimed to be tried.

4. In this instant case, 6(six) prosecution witness (hereinafter referred

to as PW) was summoned, examined-in-chief and cross examined

by defence except for PW4 and PW5.

5. Statement of defence u/s 313 CrPC has been recorded. Accused

person has reiterated that he is innocent. Defence did not tender

any evidence in its support.

6. I have heard arguments advanced by both sides, with each side

trying to establish its stand. I have also perused the entire case

record.

PONTS FOR DETERMINATION:

    7.   The points of determinations are as follows:-

      (i)  Whether accused on 05.07.2018  voluntarily caused hurt  to  

informant and  thereby committed an offence u/s 323 of IPC?
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         (ii) Whether accused  on 5.07.2018  wrongfully restrained informant

from proceeding in any direction in  Makum Sunday Market area  

and thereby committed an offence  u/s 341 of IPC?

                                    

(iii)  Whether accused person on 5.07.2018 uttered any obscene

word in or near any public place against the informant and thereby

committed an offence u/s 294 of IPC?

REASONS, DISCUSSIONS & DECISIONS THEREOF:

8.   To arrive at a conclusion, I have gone through the evidence.

PW1/ M.O. Dr. Susmita Dey has deposed in her evidence that on

05.06.2018, she was posted at Hapjan Block PHC as a Medical &

Health  Officer.  On  that  day  PW1  examined  one  Ridip  Gogoi

escorted  by  constable  M.  Rahman,  though  there  was  no police

requisition. On examining him, PW1 found head injury, laceration

to numbers, pain in knee joint, age of injury was fresh, nature of

injury was simple and caused by blunt force. 

In her cross examination, PW1 has deposed that though she has 

completed MBBS course, she has not yet done her specialization. 

PW1 deposed that Ext.1 is the extract copy of the Medico Legal  

Register maintained at their hospital. Dr. Chandralekha Saikia was 

the In-charge of their hospital. Ext-1 has not been certified to be 

true by  In-charge Dr. Chandralekha Saikia. The injury found by  

PW1 on examination may occur by falling down also. Despite the 

advice mentioned in Ext.1, victim did not turn up to PW1. PW1's  

opinion as stated in Ext.1 are not complete opinion.

PW2/Informant Rideep Gogoi has deposed in his evidence that

he knows  accused  who was  present   in  Court.   On  5.6.18  the

incident occurred at around 1:45PM in the afternoon. PW2 was on

his  way  to  home  after  picking  his  nephew  from  J.B.M.  School,
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Makum.  PW2 was stuck in traffic jam at a place called Sunday

Market, Makum when  accused came with a wooden baton which

was  sharp  on  one  side  and hit  me on  my head.  PW2 was  not

wearing  the  helmet.  PW2  left  his  nephew  on  the  spot  and  he

rushed towards police station. PW2 fell down in front of police at

police station. PW2 does not know why accused had hit him on the

day of incident. Prior to this incident, PW2 had good relations with

accused. PW2 was rushed to civil hospital by his family members

for medical treatment and after PW2 returned from civil hospital,

he  lodged  the  ejahar.   Police  examined  PW2.  PW2  sustained

injuries on his  head.

In  his  cross  examination,  PW2  has  deposed  that  he   knows

accused since six months prior to this  incident.  PW2 has never

done business jointly with accused. PW2 could not say if accused

has lodged any case against him.  There exists shops near the

place of occurrence where PW2 was hit by the accused. 

In rest of his examination, PW2 has denied the suggestions put by 

the defence.

PW3 Dipmoni Gogoi has deposed in his evidence that he  knows

the  accused person  who was  present  in  court.  Informant is  his

elder  brother.  On  5.6.18  the  incident  had  occurred  at  around

1:45pm in the afternoon. PW3 was at home at the time of incident.

On the day of incident  a nurse from Hapjan PHC informed him that

informant has been brought for treatment. PW3 rushed to the PHC

and got  to  know from informant that  when he was on his way

towards home after picking his nephew from school, accused had

hit him on his head with a wooden bit. Though PW3 did not ask the

reason why informant was hit by accused, however he knew that

accused  and  informant  had  not  a  very  good  relation  due  to

business transaction. Thereafter informant lodged the ejahar.



5

In his cross examination, PW3 has deposed that at 2pm he got to 

know about the incident. Police examined PW3 in police station.  

PW3 has stated before police that informant sustained injury on his

head. The incident occurred in front of a shop, by the side of the 

road. PW3 has not stated before police that a nurse informed them

about the incident at our house. PW3 could not say from how many

years accused and informant had business relations but accused 

used to visit our house. But PW3 knows accused and informant had

business relations.

PW4 Rana Dey  has deposed in his evidence that  he does not

know the accused who was present in Court. PW4 does not know

the informant. PW4 deposed that on the day of incident, he was

inside  his  shop.  PW4  has  forgotten  the  date  and  year  of  the

incident. PW4 has not seen the incident. PW4  heard that some

people had a quarrel but he does not know the persons involved.

Cross examination of PW4 has been declined by defence.

PW5 Sarat Chowdhury has deposed in his evidence that he does

not know the accused who was present in Court. PW5 does not

know the informant. PW5 has not seen the incident. PW5 heard

from police that some people had a quarrel but he does not know

the persons involved.

Cross examination of PW5 has been declined by defence.

PW6/I.O.  Chandan Das  has  deposed  in  his  evidence  that  on

5.6.2018  he  was  posted  as  attached  officer  in  Makum  Police

Station (PS). On that day informant Ridip Gogoi lodged an ejahar

which  was  registered  and  PW6  was  entrusted  with  the

investigation. On that day itself informant was present at PS and

PW6 examined him and recorded his statement. Thereafter PW6

forwarded  informant  for  medical  examination.  Thereafter  PW6

examined brother of informant Dipmoni Gogoi at Makum PS itelf.
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On  5.6.18  PW6  proceeded  to  the  Place  of  occurrence  (PO),

examined  the  witnesses  and  prepared  the  sketch  map.  PW6

collected the medical report. Accused himself appeared at Makum

PS  on  30.6.18  and  as  the  offences  are  bailable,  accused  was

allowed to  go on bail.  PW6 submitted charge-sheet  against  the

accused person u/s 341/323/294 IPC. 

In his cross examination, PW6 has deposed that after receiving the

ejahar, PW6 proceeded to the PO at 5:15pm. PW6 prepared the  

sketch map and submitted the same in this case. The incident  

occurred on  a road and both sides of the road exists many shops. 

PW6 has not mentioned the time when the victim was sent for  

medical examination. PW  Ridip Gogoi has stated before PW6 that 

he did not see the weapon with which he was assaulted.

PW Dipmoni  Gogoi  did  not  state  before  PW6 that  his  brother/  

victim sustained injuries on the head and he also did not state that

said injury was caused by a wooden  bit. PW  Dipmoni Gogoi did 

not state before PW6 that he was narrated the incident by the  

victim himself.

  9.    From the evidence on record, it is found that there is no eye witness

to the incident except the victim himself. Rest of the PWs had not 

seen accused hitting the victim.

Now I have scrutinised the evidence of victim PW2 at length. The 

evidence of PW2 is not reliable. Though PW2 has deposed that  

accused hit him with a wooden baton and he had good relations 

with accused prior to the incident but PW3 Dipmoina Gogoi had  

deposed  that  accused  and  informant  had  bad  relation  due  to  

business relation. Also PW2 may be caused due to falling which  

raises a doubt on the prosecution case. The evidence of PW2 has 

not been corroborated by other PWs. 

Based on  sole evidence of PW2 accused cannot be convicted as I 

find that evidence of PW2 is not blemish free.
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10.  On perusal of evidence on record, it is found that the allegations  

brought u/s 341/294/323 IPC against the accused person could not

be established by prosecution.

11.  It has been held in Rang Bahadur Singh Vs. State of UP, AIR 

2000 SC 1209 that the time-tested rule is that acquittal of a guilty

should be preferred to conviction of an innocent person. Unless the

prosecution establishes the guilt of the accused beyond reasonable

doubt, a conviction cannot be passed on the accused.

12.    In the result, accused  Satyajit Chetia is  acquitted from the charges

u/s 341/294/323 of IPC levelled against him and he is set at liberty 

forthwith.

13.    Bail bond furnished on his behalf shall remain in force for a period 

of six months.

14.   Given under my hand and seal of this Court on this 11th day of  

October, 2019.

15.    Case is disposed off hereby on contest.

 

Dictated and corrected by me:

 (Salma Sultana)                                                  (Salma Sultana)
Sub-Divisional Judicial                Sub-Divisional Judicial
Magistrate (S),Tinsukia  Magistrate (S),Tinsukia

                                                        

Transcribed by 

Diganta Dutta (Stenographer)
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ORDER

Accused  Satyajit Chetia is present.

Judgment  is  ready  and  has  been  delivered  and  pronounced  in  open

Court.

Accused  Satyajit Chetia is acquitted from the charges u/s 341/294/323 of

IPC levelled against him and he is set at liberty forthwith.

Bail bond furnished on his behalf shall remain in force for a period of six

months.

Given under my hand and seal of this Court on this 11 th day of October,

2019.

Case is disposed off hereby on contest.                                                   

                                                                                                   

                                                                        
(Salma Sultana)

Sub-Divisional Judicial Magistrate (S),
Tinsukia, Assam
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APPENDIX

1. PROSECUTION EXHIBIT:
          Ext.1 – Injury report

Ext.2 – Ejahar
Ext.3 – Sketch map of P.O. 
Ext.4 – Final report

2. DEFENCE EXHIBITS: 
     None

3. PROSECUTION WITNESS:

PW1 – Dr. Susmita Dey (M.O.)
PW2-  Rideep Gogoi (Informant)
PW3-  Dipmoni Gogoi
PW4-  Rana Dey
PW5-  Sarat Chowdhury
PW6-  Chandan Das (I.O.)
    

4. DEFENCE WITNESS:
   None 

                                                                                  

(Salma Sultana)
Sub-Divisional Judicial Magistrate (S),

Tinsukia, Assam


