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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR), TINSUKIA 

 

Present: S. Sultana, AJS 

       SDJM (S), Tinsukia 

 

 

PRC CASE NO. - 552/2018 

U/S 294/353/506/34 OF IPC 

 

State of Assam 

Vs 

Bubu Das & Ors. 

     

…….... ACCUSED 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned Shreeram Prasad 

Offence explained on: 17-12-2018 

Date of Evidence: 29-03-2019, 22-05-2019, 27-06-2019,                              

     27-09-2019 

Date of Argument: 27-09-2019 

Date of Judgment: 11-10-2019 

 

    JUDGMENT 

1. The prosecution case succinctly is that informant Diphu Chutia lodged an 

ejahar on 27-09-2018 stating that his rank and name is UBC/71 Dipu 

Chutia and he was posted at Tinsukia Town Branch as rider duty at the 

time of lodging the ejahar. Informant further stated in the ejahar that on 

27-09-2018 in the evening, he along with his colleague were discharging 

their rider duty in Tinsukia Town and at about 8:20 pm on 27-09-18, 

while they were on duty at Sripuria IOC Terminal, one auto driver told 

them that some auto drivers were fighting at Sripuria near Gupta Store. 

Informant further stated in the ejahar that he along with UBC Jitendra 
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Prasad rushed to the spot on receiving the information. Informant also 

stated that at that place, they found that some auto drivers were beating 

one e-Rickshaw driver and his family members and were breaking his e-

Rickshaw. Informant stated that they tried to stop the auto drivers but 

they became more furious and abused them using unparliamentary words 

in front of public. Informant stated that accused persons scuffled with 

them and assaulted them physically. Informant also stated in the ejahar 

that the accused persons tore his govt. uniform resulting in removal of his 

shoulder badge. The matter was informed by Jitendra Prasad to P.S. 

Immediately, one Police party reached that place. All the miscreants fled 

away on seeing the arrival of police party. Informant further stated that 

police party rescued them and the other injured persons who were badly 

assaulted by auto drivers and brought them to P.S. Informant also stated 

that auto drivers who committed the crime arrived at P.S. and four 

accused were identified as Bubu Das, Bukendra Borah, Pankaj Gogoi and 

Putul Buragohain. 

  

  Thus, the above facts and circumstances led to the filing                            

 of the instant complaint and set the prosecution case in motion. 

 

2. Based on the ejahar, Tinsukia P.S. Case No. 1283/18 u/s 

294/323/353/427/34 IPC was registered. After completion of 

investigation, Investigating Officer submitted charge-sheet against 

accused persons viz. Bubu Das, Bukendra Borah, Pankaj Gogoi and Putul 

Buragohain u/s 294/353/506/34 of IPC for their prosecution under the 

aforesaid sections of law. 

 

3. Relevant copies of documents were furnished to above mentioned 

accused persons as per provision of law. Substances of offence u/s 

294/353/506/34 of IPC was explained to the accused persons to which 

they pleaded not guilty and claimed to be tried. 

 

4. In this instant case, 7 (seven) prosecution witnesses (hereinafter referred 

to as PWs) were summoned, examined-in-chief and cross examined by 
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defence except for PW-3, PW-6. 

 

5. Statement of defence u/s 313 CrPC has been recorded. Accused persons 

have reiterated that they are innocent. Defence did not tender any 

evidence in its support. 

 

6. I have heard arguments advanced by both sides, with each side trying to 

establish its stand. I have also perused the entire case record. 

 

 

POINTS FOR DETERMINATION: 

 

7. The points of determination are as follows:- 

 

 

i. Whether accused persons, in furtherance of their common intention 

on 27-09-18 at about 8:20 pm used obscene words on the informant 

and thereby committed an offence u/s 294/34 of IPC? 

 

ii. Whether accused persons, in furtherance of their common intention 

on 27-09-18 at about 8:20 pm assaulted or used criminal force to 

deter informant who is a public servant from discharging his duty and 

thereby committed an offence u/s 353/34 of IPC? 

 

iii. Whether accused persons, in furtherance of their common intention 

on 27-09-18 at about 8:20 pm caused criminal intimidation to the 

informant and thereby committed an offence u/s 506/34 of IPC? 

 

REASONS, DISCUSSIONS & DECISIONS THEREOF: 

 

8. I have gone through the evidence on record one by one to arrive at a 

conclusion. 

 

9. PW-1 Sri Jitendra Prasad has deposed in his evidence that he knows 
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all the accused persons. PW-1 also deposed that he has seen the accused 

persons at the time of incident. PW-1 deposed that he knows the 

informant who is also constable. PW-1 further deposed that around 6-7 

months ago, the incident had occurred at 8-9 pm at night. PW-1 and 

informant were on patrolling duty at that time. PW-1 deposed that he and 

informant saw that near Gupta Store, Sripuria, 50-60 people were having 

verbal altercation.  PW-1 deposed that accused persons had a verbal 

altercation with driver of e-Rickshaw whose name he does not know.  

PW-1 deposed that he and informant intervened and told both sides not 

to fight, suddenly he turned back and saw that somebody had torn 

informant's uniform. PW-1 deposed that he asked the informant as to 

what happened. Informant told him that accused Pankaj Gogoi has torn 

his uniform. However, he has not seen accused Pankaj Gogoi tearing the 

uniform of informant. Due to this incident, their duty was hampered and 

after informing local police station, they returned back. Thereafter, 

informant lodged the ejahar. PW-1 deposed that police seized the uniform 

which informant was wearing at the time of incident. PW-1 also deposed 

that Material Ext. 1 as shown to him in Court is the uniform of informant 

which was torn at the time of incident. 

 

 In his cross-examination, PW-1 has deposed that he does not 

remember the date of incident. The incident occurred at night. PW-1 also 

deposed that there were around 100 people present and they were 

shouting and screaming. PW-1 also deposed that though he and 

informant intervened, but they could not control the crowd. The crowd 

was pushing them from all sides. It was dark at that time. PW-1 also 

deposed that he can not say who pushed whom. PW-1 also deposed that 

he does not know the contents of the seizure list. PW-1 deposed that he 

does not know when he signed the seizure list, however he was explained  

the seizure list before he signed it. PW-1 also deposed that police 

examined him.  

 

 In rest of the evidence, PW-1 has denied the suggestions put 

forward by defence.  
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 PW-2/Informant Sri Dipu Chutia has deposed in his evidence 

that accused persons namely Bubu Das, Pankaj Gogoi, Putu Gohain and 

Buken Borah. PW-2 also deposed that he is the informant as well as 

victim. PW-2 further deposed that on 27.09.18 at around 8:20 pm, the 

incident occurred at Sripuria, after crossing the IOC gate. PW-2 further 

deposed that they were on patrolling duty and he was accompanied by 

Jitendra Prasad. On reaching Sripuria, after crossing the IOC gate, he 

found two parties of people fighting. One party consisted of four accused 

persons as mentioned above and the other party had one person  named 

Debasish who is driver of an e-Rickshaw. PW-2 deposed that he and 

Jitendra Prasad intervened and told both the parties not to fight as it led 

to traffic commotion. However, all the accused persons did not stop and 

they started fighting with Debasish as a result of which both sides hit 

each other and he was also hit and a part of his uniform got torn. PW-2 

also deposed that wife and mother-in-law of Debasish also came and 

joined the fight. PW-2 deposed that accused Bubu Das pushed him. Due 

to this behaviour of accused persons, he and Jitendra Prasad were 

obstructed from performing their official patrolling duty.  PW-2 deposed 

that he immediately informed Tinsukia Police Station and staffs were sent. 

Thereafter, on the same night, he lodged the ejahar.  

 

 In his cross-examination, PW-2 deposed that the ejahar has been 

typed by Biraksan Ramsiary.  PW-2 deposed that he does not know the 

reason why both the parties were fighting but at the time of incident, a 

crowd of 100 people gathered there.  PW-2 deposed that he did not 

notice how many people altogether were fighting at the time of incident 

as it was also dark at that time. As a fight already took place, there was 

pushing and dragging from all sides.  PW-2 deposed that stitches of my 

uniform shoulder badge was torn.  PW-2 deposed that his uniform which 

he had worn at the time of incident did not have his uniform name plate 

in it. Later on, PW2 deposed that  he was wearing his uniform name plate 

at the time of incident. PW-2 deposed that he and Jitendra Prasad could 

not control the crowd.  PW-2 deposed that police recorded his statement.  
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PW-2 deposed that he does not know the people who gathered at the 

time of incident at the place of occurrence (P.O.).  PW-2 deposed that he 

does not know the people who have their houses situated at the P.O., 

however there exists a shop by the name of Gupta Store near the P.O. 

but he does not know the owner.  PW-2 deposed that he can not say how 

many houses are situated at the P.O.  PW-2 deposed that one auto and 

one e-Rickshaw were seized from the P.O. PW-2 deposed that he does 

not know who is the investigating officer in this case.  PW-2 deposed that 

his statement u/s 161 CrPC was recorded by Paragjyoti Gohain. PW-2 

deposed that he did not give his statement before Biraksan Ramsiary. 

 

 In rest of his cross-examination, PW-2 has denied the suggestions 

put forward by defence.  

 

 PW-3 Sri Debasish Chakraborty has deposed in his evidence 

that he knows the accused persons namely Bubu Das, Pankaj Gogoi, Putu 

Gohain and Buken Borah who are auto-rickshaw drivers. PW-3 also 

deposed he knows the informant.  PW-3 deposed that on 27.09.18, the 

incident had occurred at 8-8:30 pm. PW-3 deposed that he was on his 

way to home on his battery rickshaw when the incident occurred at 

Sripuria near club.  PW-3 deposed that accused persons had told him not 

drive his e-Rickshaw in their lane and regarding this, they had a fight. 

PW-3 deposed that accused persons had beaten him and damaged his e-

Ricksh. PW-3 deposed that informant arrived on the spot and intervened 

and tried to save him. Accordingly, he was rescued and sent back home. 

However, in the chaos of pushing and dragging, the uniform of informant 

got torn but he had not seen who tore it as he already left the place.  

 

 Cross-examination of PW-3 has been declined by defence. 

 

 PW-4 Sri Mithun Paul has deposed in his evidence that he 

knows the informant. PW-4 deposed that he knows the accused persons 

namely Bubu Das, Pankaj Gogoi, Putul Buragohain, Bukendra Bora. On 

27.06.17, at around 8 pm, the incident occurred near his house.  PW-4 
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deposed that his brother-in-law Debashish Chakraborty is an auto driver 

and accused persons had a quarrel with him.  PW-4 deposed that when 

he heard about the quarrel, he came out and saw accused persons were 

beating his brother-in-law. Thereafter, accused persons had beaten up his 

sister, his mother and him. Few policemen arrived on patrolling duty and 

on seeing the fight, they intervened.  PW-4 deposed that thereafter 

accused persons tore the uniform of one policeman whose name he does 

not know.  PW-4 deposed that thereafter, the policeman took the accused 

persons to police station and later examined him.  PW-4 deposed that he 

was present when the uniform of policeman was seized. 

 

 In his cross-examination, PW-4 deposed that he has studied till 

Class-IX.  PW-4 also deposed that on 27.06.17, no incident had occurred 

and when the incident occurred, at least 50 people gathered on the spot 

who were from the locality. One Bankim Gogoi was present in the crowd 

and the names of other persons have been forgotten by PW4. PW4 

deposed that police examined him and answered to the Court question 

that the incident occurred in 2018, some days before Durga Puja and he 

is not sure about the date.  

 

 PW-5 Sri Bijan Paul has deposed in his evidence that he knows 

all the accused persons of this case. PW-5 also deposed that he knows 

the informant. On 27.09.18 the incident occurred at night at around 8pm. 

On that day while returning from work, he saw that there was a gathering 

of auto-rickshaw drivers at Tinkunia. PW-5 deposed that he came forward 

and saw that his brother-in-law Debashish Chakraborty's shirt was torn 

and his e-rickshaw was in a damaged condition. PW-5 deposed that he 

asked Debashish Chakraborty as to what happened to which he replied 

that accused Pankaj, Bubu and 2 others whose name he has forgotten 

had beaten Debashish Chakraborty and damaged his e-rickshaw.  PW-5 

deposed that Debashish Chakraborty told him that he will lodge an ejahar 

but he told him to go to his house first and afterwards lodge the ejahar 

but all the accused persons came on the road infront of Debashish 

Chakraborty's house and at that time, police personnels also came to the 
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spot. PW-5 deposed that all the accused persons started fighting with 

Debashish Chakraborty and police personnels intervened to stop the fight. 

However, one of the police personnel's uniform was torn by one of the 

accused person but who had torn it, he cannot say as there was a huge 

crowd. PW-5 deposed that he also cannot say which police officer's 

uniform was torn. Thereafter, the ejahar was lodged by informant. Police 

examined PW5. 

 

 In his cross-examination, PW-5 deposed that at the time of 

incident there was a crowd of around 5000 people. There was also 

pushing and dragging from all sides and police officials entered inside the 

crowd to intervene and stop the situation.  PW-5 deposed that he knows 

that a case has been lodged against Debashish Chakraborty but he 

cannot say under which section it has been lodged. 

 

 In rest of his cross-examination, PW-5 has denied the suggestions 

put forward by defence. 

 

 PW-6 Smt. Sulekha Paul has deposed in her evidence that she 

does not know the accused persons. PW-6 has also deposed that she 

does not know the informant and Debashish Chakraborty is her son-in-

law. PW-6 deposed that, on 27.09.18 the incident occurred at around 

8:10 pm when she was at her house. PW-6 deposed that she heard a 

noise and came out of her house and saw that Debashish Chakraborty 

was beaten up by 4 persons but she cannot say who were them. PW-6 

deposed that she cannot identify the persons as it was night and she has 

not seen that due to darkness. 

 

 Cross-examination of PW-6 has been declined by defence. 

 

 PW-7/I.O. Sri Biraksan Ramchiary has deposed in his 

evidence that on 27.9.18 he was posted at Tinsukia Police Station (PS) as 

Town In-charge. On that day an ejahar was lodged by UBC 71 Dipu 

Chutia. The case was registered and he was entrusted with the 
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investigation. PW-7 deposed that all the 4 accused persons namely Bubu 

Das, Bukendra Bora, Pankaj Gogoi and Putul Buragohain were detained in 

Tinsukia PS. PW-7 deposed that he examined the informant and the 

witness accompanying him at PO at the PS itself. PW-7 deposed that he 

examined all the witnesses at PS itself. PW-7 deposed that the informant's 

uniform's shoulder badge was torn and he seized the uniform. PW-7 

deposed that on 23.9.18 itself he forwarded the victim for medical 

examination. On 24.9.18 he visited the Place of occurrence (PO) and 

prepared the sketch map. PW-7 deposed that thereafter all the 4 accused 

persons were forwarded to Hon'ble Court. PW-7 deposed that he collected 

the injury report where it was opined that no injury was found. 

Thereafter, he submitted charge-sheet in 3 pages against accused 

persons namely Bubu Das, Bukendra Bora, Pankaj Gogoi and Putul 

Buragohain u/s 294/ 353/506/34 IPC. 

 

 

 In his cross-examination, PW-7 has deposed that he was entrusted 

with the investigation on 27.9.18 at 10:25pm. In the  FIR format he had 

seen whitener applied at the time of registering the FIR column. No GD 

entry has been made in this case as found from perusal of CD. PW-7 

deposed that it is a must to make  GD entry when any Sipahi  or rider 

from their PS visits any area on duty but no GD entry in this case has 

been found to be made. PW-7 deposed that for any official task to be 

valid, there has to be a GD entry. PW-7 deposed that the witnesses stated 

before him that there were many people present at the time of 

occurrence but the exact numbers have not been stated to him by them. 

During course of investigation, he came to know that there was a tussle 

between two parties and the Sipahi entered into the tussle to stop it. PW-

7 deposed that he did not ask the informant as to what apparels the 

persons were wearing who had torn his uniform. PW1 Jitendra Prasad did 

not state before him in his statement exactly that suddenly he turned 

back and saw that somebody had torn informant's  uniform and he asked 

informant as to what happened and informant told him that accused 

Pankaj Gogoi had torn his  uniform. PW-7 deposed that informant did not 
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state before him that at the time of incident he had worn his uniform 

along with the nameplate and after the incident occurred, when his  

uniform was seized he was told to remove the nameplate. PW-7 deposed 

that he recorded the statement of informant Dipu Chutia. PW-7 deposed 

that he did not seize the nameplate as it was not found in the uniform 

seized. Nameplate is an integral part of uniform and it is necessary to 

wear it. PW-7 deposed that the e-rickshaw and autos that were present at 

the time of occurrence were not seized by him as he found it not 

necessary. 

 

 In rest of his cross-examination, PW-7 has denied the suggestions 

put forward by defence. 

 

10. I have perused the entire evidence on record. 

The PWs are silent regarding any obscene words used or threatening 

made by the accused persons in their evidence. 

As such, nothing incriminating is found against the accused persons u/s 

294/506/34 IPC. 

According to section 353 IPC, whoever assaults or uses criminal force to 

any person being a public servant in the execution of his duty as such 

public servant, or with intent to prevent or deter that person from 

discharging his duty as such public servant, or in consequence of anything 

done or attemptedto be done by such person in the lawful discharge of 

his duty as such public servant, shall be punished with imprisonment of 

either description for a term which may extend to two years, or with fine, 

or with both. 

From the evidence on record, it is found that the PWs namely PW1 

Jitendra Prasad, PW3 Debashish Chakraborty, PW5 Bijan Paul, PW6 

Sulekha Paul had not deposed who has exactly torn the uniform and if the 

accused persons in any manner prevented the victim from discharging his 

duty. 

PW4 Mithun Paul has deposed that he had seen all the accused persons 

tearing the uniform of a policeman whose name is not known to him but 

this version of PW4 is not trustworthy as PW2-Victim Dipu Chutia himself 
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has not deposed that all the accused persons tore his uniform.  PW2 has 

deposed that all the accused persons started fighting with PW3 Debashish 

Chakraborty and both sides were hitting each other when PW2 was also 

hit and a part of his uniform was torn.  However, PW2 has deposed that 

accused Bubu Das has pushed him but rest of the PWs are silent 

regarding this.  

From the evidence on record, it is evident that a quarrel broke out 

between accused persons and PW3 and a huge crowd gathered in this 

quarrel but prosecution could not prove that criminal force was used 

against PW2 Dipu Chutia to prevent him from discharging his duty as a 

public servant. 

The evidence on record is not crystal clear, strong and blemish free to 

base conviction. 

11. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

 

12. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has failed to bring home the charges levelled 

against the accused persons beyond the pale of reasonable doubt and 

accordingly, accused persons are entitled to acquittal. 

 

13. In the result, accused persons Bubu Das, Bukendra Borah, Pankaj Gogoi 

and Putul Buragohain are acquitted from the charges u/s 294/353/506/34 

of IPC levelled against them and they are set at liberty forthwith. 

 

14. Bail bonds furnished on their behalf shall remain in force for a period of 

six months. 

 

15. Given under my hand and seal of this Court on this 11th day of October, 

2019. 
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16. Case is disposed off hereby on contest.                                                    

 

 

 

Dictated and corrected by me: 

                                                    

                         

(Salma Sultana)     (Salma Sultana) 

Sub-Divisional Judicial     Sub-Divisional Judicial  

Magistrate (S), Tinsukia    Magistrate (S), Tinsukia 

 

Transcribed by 

 

Diganta Dutta (Stenographer)                                              
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ORDER 

 

Accused Bubu Das, Bukendra Borah, Pankaj Gogoi and Putul Buragohain are 

present. 

 

Judgment is ready and has been delivered and pronounced in open                    

Court. 

 

Accused Bubu Das, Bukendra Borah, Pankaj Gogoi and Putul Buragohain are 

acquitted from the charges u/s 294/353/506/34 of IPC levelled against them and 

they are set at liberty forthwith. 

 

Bail bonds furnished on their behalf shall remain in force for a period of six 

months. 

 

Given under my hand and seal of this Court on this the 11th day of October, 

2019. 

 

Case is disposed off hereby on contest.       

 

                                                    

                            (Salma Sultana) 

                                Sub-Divisional Judicial  

                                Magistrate (S), Tinsukia 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

 Ext.1 – Seizure List 

 Ext. 2 – Ejahar 

 Ext. 3 – Sketch map 

 Ext. 4  - Charge-sheet 

 Material Ext. 1 – Uniform of informant Dipu Chutia 

   

2. DEFENCE EXHIBITS:  

  None 

 

3. PROSECUTION WITNESS: 

 PW1 – Jitendra Prasad 

 PW-2 – Dipu Chutia (Informant) 

 PW-3 – Debasish Chakraborty 

 PW-4 – Mithun Paul 

 PW-5 -  Bijan Paul 

 PW-6 – Sulekha Paul 

 PW-7 – Birakson Ramchiary (Investigating Officer) 

  

 

4. DEFENCE WITNESS: 

 None 

 

 

 

(Salma Sultana) 

Sub-Divisional Judicial Magistrate (S), 

Tinsukia, Assam 


