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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

     SDJM (S), Tinsukia

PRC CASE NO. 578 of 2018

U/S 294/506/34 OF IPC

State of Assam

Vs

1.Satyabrata Baruah

2. Tinku Baruah

…….... ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned N. Prasad

Offence explained on: 12-12-2018

Date of Evidence:   03-10-2019

Date of Argument: 03-10-2019

Date of Judgment: 03-10-2019

JUDGMENT

1. The  prosecution  case  succinctly  is  that  informant  lodged  an

ejahar  on  09.08.2018  alleging  that  from  few  days  accused

Satyabrata  Baruah  and  his  son  Tinku  Baruah  complained  her

that she throws garbage at their boundary and they had been

harassing  her  by  raising  such  a  false  complaint  against  her.

Informant has alleged that on 09.08.18 at around 1:30pm  while

she was telling her nephew Raj Baruah about the matter that

accused persons had been harassing her and on hearing this
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accused Tinku Baruah came forward towards them with a dao in

his hands and tried to hit Raj with the dao.  Raj sat down and

saved his life. Informant also alleged that a  meeting was called

to compromise the matter between them but accused persons

did not appear in the  meeting.
 
Thus, the above facts and circumstances led to the filing of the

instant complaint and set the prosecution case in motion.

2. Based  on  the  ejahar,  Tinsukia  P.S  Case  No.  989/18  u/s

294/506/34 IPC was registered. After completion of investigation,

Investigating  Officer  submitted  charge-sheet  against  accused

Satyabrata Baruah and Tinku Baruah u/s 294/506/34  of IPC for

their prosecution under the aforesaid sections of law.

3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused person as per provision of law. Offence u/s

294/506/34   of  IPC  was  explained  to  the  accused persons  to

which  accused persons  pleaded not  guilty  and claimed to  be

tried.

4. In  this  instant  case,  1  (one)  prosecution  witness  (hereinafter

referred to as PW) was summoned, examined-in-chief and cross

examined by defence.

5. Recording statement of defence of accused persons is dispensed

with as it is found not necessary.

6. I have heard arguments advanced by both sides, with each side

trying to establish its stand. I have also perused the entire case

record.

PONTS FOR DETERMINATION:

7. The points of determinations are as follows:-

i) Whether the accused persons in furtherance of their common

intention on 09.08.18 at around 1:30pm used obscene words in

public  place against the informant and thereby committed an

offence u/s 294/34 IPC?
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           ii) Whether accused persons in furtherance of their common   

intention on on  09.08.18 at around 1:30pm threatened the 

informant of outraging her modesty and thereby committed an 

offence u/s 506/34 IPC?

REASONS, DISCUSSIONS & DECISIONS THEREOF:

8. PW1-Informant  Smti.  Babli  Baruah  has  deposed  in  her

evidence that   she knows all the accused persons of this case.

PW1 also deposed that on a misunderstanding between her and

the  accused  persons,  the  ejahar  was  lodged  on  9.8.18.  PW1

deposed  that  the  misunderstanding  arose  due  to  a  dispute

regarding water draining from their kutcha latrine into  boundary

of accused persons, however at present the misunderstanding

has been cleared and they have shifted the kutcha latrine to

some other place so that the latrine water does not drain into

boundary of accused persons. Though PW1 lodged the ejahar,

she has forgotten its contents. PW1 deposed that at present she

is living peacefully with the accused persons.

Cross examination of PW1 has been declined by defence. 

9. On perusal of evidence on record, it is found that the allegations

brought u/s 294/506/34 IPC against the accused persons could

not be established by prosecution.

10. I find nothing incriminating from the evidence on record to base

conviction of the accused person.

11. In  Chuhar Singh V. State of Haryana (1976(1) SCC879),

the Hon’ble Apex Court held that what is important is not how

many witnesses have been examined but what is the nature and

quality of evidence on which it relies. The evidence of a single

witness  may  sustain  a  sentence  of  death  whereas  a  host  of

vulnerable witness may fail to support a simple charge of hurt.

12.In the result, accused Satyabrata Baruah and Tinku Baruah  are

acquitted  from  the  charges  u/s  294/506/34 of  IPC  levelled

against them  and they are set at liberty forthwith.
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13.Bail  bond furnished on their behalf shall  remain in force for a

period of six months.

14.Given under my hand and seal of this Court on this 3 rd  day of

October, 2019.

15.Case is disposed off hereby.                                                   
 

Dictated and corrected by me:

 (Salma Sultana)                                                  (Salma Sultana)
Sub-Divisional Judicial                Sub-Divisional Judicial
Magistrate (S),Tinsukia  Magistrate (S),Tinsukia

                                                        

Transcribed by 

Diganta Dutta (Stenographer)
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ORDER

Accused Satyabrata Baruah and Tinku Baruah are present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused  Satyabrata Baruah and Tinku Baruah are acquitted from the

charges u/s  294/506/34 of IPC levelled against him and he is set at

liberty forthwith.

Bail bond furnished on their behalf shall remain in force for a period of

six months.

Given under my hand and seal of this Court on this  3rd day of October,

2019.

Case is disposed off hereby.                                                   

                                                                                                   

                                                                        
(Salma Sultana)

Sub-Divisional Judicial Magistrate (S),
Tinsukia, Assam
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APPENDIX

1.     PROSECUTION EXHIBIT:
   Ext.1 – Ejahar

2.     DEFENCE EXHIBITS: 
     None

3.     PROSECUTION WITNESS:

    PW1 – Smti. Babli Baruah
    

4.     DEFENCE WITNESS:
   None 
                                                                                  

(Salma Sultana)
Sub-Divisional Judicial Magistrate (S),

Tinsukia, Assam


