
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 2747 of 2017
U/S 294, 323, 506 of IPC

State of Assam
……………Prosecutor

- Versus-

                               Smti. Indu Sharma
…………….Accused

                           Present: Dr. Chetana Khanikar
                                     Additional Chief Judicial Magistrate, Tinsukia

                        For the prosecution: Smti. J. Phukan, Addl. PP

                           For the defence: Sri B. N. Dubey, Advocate

Evidence recorded on:  23.08.2018

                           Argument heard on:      11.11.2019

                           Judgment delivered on: 11.11.2019

J U D G M E N T

1.       The prosecution case in brief as stated in the FIR is that on

28.12.2017 at about 7 PM the informant had seen her husband with the

accused at Thana Chariali in a rickshaw. Then the informant went to

the house of the accused at about 7:30 PM, when the informant tried to

settle the matter with the accused, the accused had pulled the hair of

the informant by dragged her from the house and strangled her neck.

When the informant made hue and cry,  the sister  of  the informant

Smti.  Sita  Devi  came to the PO,  tried to rescue the informant.  The

accused  also  assaulted  the  sister  of  the  informant,  for  which  she

sustained injury.

2.        On the basis of aforesaid FIR,  police registered a case as

Tinsukia PS Case No.1654/2017. Police investigated the case and on
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completion  of  investigation  submitted  charge-sheet  against  the

accused Smti. Indu Sharma U/S 294, 323, 506 of IPC.

3. On  appearance  of  the  accused  Smti.  Indu  Sharma  in  Court,

copies of relevant documents were furnished to her as required U/S

207 of Cr. P. C. Considering the relevant documents and hearing both

the parties and having found a prima facie case against the accused

U/S 294, 323 & 506 of IPC, particulars of offence under those sections

are duly explained to her, to which the accused pleaded not guilty and

claimed to be tried.

4.   During trial the prosecution has examined one witness.

5.   At the close of the prosecution evidence, examination of the

accused  U/S.  313  of  the  Cr.P.C.  has  been  dispensed  with  as  no

incriminating  circumstance  appeared  against  her  in  the  prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

accused is of total denial. 

6.       After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

(i)   Whether on 28.12.2017 the accused had abused the informant,

with obscene words, at public place?

(ii)  Whether the accused had voluntarily caused hurt to the informant

and her sister Sita Devi, on that day?

(iii)  Whether  the  accused  had  threatened  the  informant  with  dire

consequences, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) & (iii): 

7.    For  convenience  of  discussion  and  to  avoid  unnecessary

repetition Point No. (i), (ii) and (iii) are taken together for discussion.
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8.        Here, only one witness is examined by the prosecution side as

PW 1. He stated that he knows nothing about the incident. He did not

state anything neither about the incident nor against the accused. The

informant is  not examined by the prosecution side. The prosecution

side could not adduce any more evidence. Inspite of giving repeated

chances and finally prayed to close the evidence for the prosecution

side.  Thus,  due  to  absence  of  sufficient  evidence,  I  hold  that,  the

prosecution has failed to prove beyond all  reasonable doubt that on

28.12.2017 the accused had abused the informant, with obscene words

at  public  place or  voluntarily  caused hurt  to  the informant and her

sister Sita Devi or threatened the informant with dire consequences.

              Hence point no. (i), (ii) and (iii) are decided negative.

9.       From the  above  discussions  I  come to  the  conclusion  that

prosecution has failed to prove the case against the accused U/S 294,

323,  506 of  IPC or  any minor  offence to those sections.  Hence the

accused Smti.  Indu Sharma is acquitted from the case.  Bail  bond is

extended for next six months. 

Given under my hand and the seal of this Court on this 11th day

of November, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Vivekananda Ghosh

Witnesses for the defence:

Nil

Exhibit:

Nil

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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