
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

                          G. R. Case No. 1227 of 2016
                                U/S 447/294/506 of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

                                     Md. Sultan Ahmed
                                                            …………….Accused

                       Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smt. J. Phukan, Addl. P. P.

                               For the defence      : Sri B. Deb, Advocate

                          

                          Evidence recorded on: 02.04.19, 13.06.19, 03.09.19,

                          Argument heard on    : 28.11.19

                          Judgment delivered on: 30.11.19

J U D G M E N T

    1. The prosecution case in brief as stated in the FIR  one  Lt. Rajul

Islam who was the elder brother of the informant, possessed a land

covered by PP No.85, dag No.258 under Hapjan Mouza of Betjan path.

Out of total 1 B 0K 5 Ls of land, measuring 13.08 Ls total 2000 sq.ft

was in the name of elder brother of the informant Lt. Rajul Islam and

he had been paying revenue of his land regularly, which was forcefully

encroached by  one of his neighbour Md. Sultan Ahmed by putting

bamboo fencing around the land.  Hearing this, while the mother and

sister  of  the  informant  went  there  to  ask  about  the  matter  Sultan

Ahmed abused them with filthy languages.

2. On the basis of aforesaid FIR, police registered a case as Makum

PS  No.  138/16.  Police  investigated  the  case  and  on  completion  of

investigation submitted charge-sheet against the accused Md. Sultan

Ahmed U/S 447/427/294/506 of IPC.

3. On  appearance  of  the  accused  Md.  Sultan  Ahmed  in  Court,

copies of relevant documents were furnished to him as required U/S 
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207 of Cr.P.C. Considering the relevant documents and hearing both the

parties and having found a prima facie case against the accused U/S

447/294/506 of IPC particulars of offence under those sections are duly

explained to him, to which the accused pleaded not guilty and claimed

to be tried.   

4.       During trial the prosecution has examined five witnesses and

adduced one documentary evidence.

5. At  the  close  of  the  prosecution  evidence,  statements  of  the

accused U/S. 313 of the Cr.P.C.  have been recorded with reference to

the  incriminating  circumstances  appearing  against  them  in  the

prosecution evidences.  Defence side has adduced no evidence and

plea of the accused is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether on 26.09.2016 the accused had entered the land of Lt. Raju

Islam, the elder brother the informant with intent to commit an offence

thereon?

ii. Whether the accused had abused the mother and the sister of the

informant with obscene words at public place, on that day?

iii. Whether the accused had threatened the mother and the sister of

the informant with dire consequences, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and  (iii):

7. For  convenience  of  discussion  and  to  avoid  un-necessary

repetition, these three points are taken together for discussion.

8. Pw1 Smt.  Rehana Begum has  deposed that  the incident  took

place on 06.06.2016. They have a plot of land adjacent to the land of

the accused. On the day of incident they saw that one boy had putting

the boundary fencing over their land. When they asked the said boy

told that he was directed to do so by the accused. They told the 

2



accused to stop but he did not. In the evening she and her daughter

asked the accused why he did so. Then the accused abused them and

the son of the accused went to the PS. They also followed him to the PS

and filed this case.

9. During her cross examination she deposed that on the day of

incident when they were proceeding towards Doom Dooma at about 1-

2 PM, they saw the boy putting the boundary fencing. But she did not

seen  the  accused  at  the  place.  But  they  had  not  informed  police

regarding putting such boundary fencing on their land. At the time of

incident there was no boundary fencing or wall over the said plot of

land. About 6-30 PM they went to the PO.  The son of the accused filed

a  case  against  them alleging  that  they  had  broken  their  boundary

fencing.  After filing the FIR by the son of the accused they were called

to the PS.  On the next day of  filing the FIR police called them and

accordingly they went to the PS. On that day her son filed this case.

Circle Officer along with Mandal had demarcated the land.  No words

used by the accused during the abuse is mentioned in the FIR nor did

she tell to her son.

10. PW2-Md. Tazul Islam Laskar has deposed that they have a plot of

land adjacent to the land of the accused. On the day of incident his

mother and sister saw that one boy had putting the boundary fencing

over our land. When they asked the said boy told that he was directed

to do so by the accused. They told the accused to stop but he did not.

In the evening his mother and his sister asked the accused why he did

so. Then the accused abused his, his mother and sister. The son of the

accused went to the PS.  They also followed him to the PS and filed this

case.  Ext-1  is  the  FIR  and  Ext-1(1)  is  his  signature  thereon.  They

thought to settle the matter amicably, but the accused did not agree.

11. During his cross examination he has deposed that after putting

the bamboo fencing on 06.06.2016 he never  talked to the accused

regarding why he put the bamboo fencing over their land. He did not

file any case against the accused since 06.06.2016 to 23.06.2016 for

putting bamboo fencing over their land. Before filing the present case

the son of the accused had filed an FIR against them. The aforesaid

case was charge-sheeted and his mother and his sister are appearing

regularly. His mother and sister did not tell him what words were used 
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by the accused at the time of abusing them.  Circle Officer along with

Mandal had demarcated the land.  They did not submit any documents

relating to the ownership of the said plot of land.  The aforesaid plot of

land for which this dispute arises not belongs to him, his mother or his

sister.

12. PW3- Sri Montu Tanti has deposed that on that day at about 7 PM

he was coming from Makum to his house. Then he saw a gathering in

front of the house of the accused Sultan Ahmed and he stopped there.

He asked the matter to the informant and he stated that the incident

took  place  due  to  a  land  dispute.  The  accused  erected  boundary

fencing over the land of the informant and the informant removed the

same. Thereafter, he left the place by asking the informant to go for an

amicable settlement.

13.  During his cross examination he has deposed that the  PO  is

adjacent to the Betjan road. He always go through that road. At the

time of incident, he had seen the bamboo fencing over the concerned

land. The house of the informant was situated at a distance of about

600  meters  from the  PO.  At  the  time of  incident  he  had  seen  the

informant, his mother and his wife at the PO.  All were standing over

the land of the accused Sultan.

14. PW4-  Sri  Dipak  Tanti  has  deposed that   on  that  day  he  was

coming from Makum to  his  house.  Then he met the  mother  of  the

informant near the house of the accused Sultan Ahmed and he stopped

there. He saw scuffle between the accused Sultan and Rehana Begum,

the mother of the informant. He asked them to stop the scuffle and left

the place.

15. During his cross examination he has deposed that he saw the

incident  at  about  4  PM.  At  the  time  of  incident  he  had  seen  the

informant's mother and her daughter Anu Laskar at the PO. There were

about 5-6 persons gathered at the PO.  He met the police at the PS. On

behalf of the informant the elder brother of the informant Kajal Laskar

taken him to the PS. Police recorded his statement.

16. PW5 Smt. Anu Lashkar has deposed that on 06.06.16 at about

1.30 pm she alongwith her mother went to Doom Dooma. On the way
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to  Doom  Dooma  they  saw  that  the  accused  had  erected  bamboo

boundary fencing in their land.  when he asked the accused not to do

so, the accused had abused them with filthy language and told that the

said land belongs to him.  When they were returning to Makum then

also they saw that the accused had completed the boundary fencing.

On the next day when they went to ask the accused why they did so,

the accused abused them with obscene words.

17. During her cross examination she deposed that her husband was

practicing as lawyer at  Tinsukia.   The accused abused her with the

words like prostitute etc.  She did not state the words to police.  The

have seen that the accused had erected bamboo fencing at about 1

pm on 05.06.16.  But, neither she nor her mother informed about the

same to her brother and any other family members.  The Circle Officer

and concerned lat  mandal  came to the PO and measured the land.

After personal verification of the land by the concerned lat mandal and

CO they have not issued any certificate of possession that the disputed

land belongs to them.  The accused persons prior to 15 days of filing

the  case by them, filed an FIR against him and his family members,

when they went to the house of the accused, alleging that they tried to

forcefully remove the bamboo fencing of the accused and misbehaved

them by using obscene words.  Thereafter,  police called them, they

appeared at the PS and they came out on bail.  After filing the case by

the  accused  against  them,  they  went  to  the  PS  on  07.06.16  and

released on bail on the same day.  On that day they did not file any FIR

against the accused for erecting bamboo fencing and using obscene

words against them on 05.06.16.  The disputed land neither belongs to

her nor her mother.  They submitted original land documents of the

disputed  land  to  police  and police  returned  them those  documents

after verification.

18. These are the evidences adduced by the prosecution side.  From

these evidences, it is seen that, according to PW.1 and 2 one boy had

erected bamboo fencing over the land of the brother of the informant,

under the instruction of the accused.  Again, PW3 has stated that the

incident took place over the land of the accused.  He had seen the

informant, his mother and wife at the PO.  All were standing over the

land of the accused.  The prosecution side also has not adduced any

document to show that the said land belongs to the informant or his
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brother.   PW5 has  stated  that  the  Circle  Officer  and  concerned  lat

mandal  came  to  the  PO  and  measured  the  land.   After  personal

verification of the land by the concerned lat mandal and CO, they have

not issued any certificate of possession that the disputed land belongs

to them.  Thus, these facts have shown that it is not clear actually the

disputed land belongs to whom or what had actually happened.  There

is  also  discrepancy  regarding  the  person  who  actually  erected  the

bamboo fencing.

19. Considering the evidences of  all  the witnesses it  is  seen that

except PW5, none has mentioned any obscene word which was used by

the accused at the time of incident.  The FIR is also silent about the

same.   PW5 has  stated  that  the  accused had abused her  with  the

words like prostitute etc.  But, she further stated that she did not state

the said words to police.  The prosecution side for the first time has

introduced such words through PW5, in court.  Hence, in absence of

any  corroboration  from any  other  piece  of  evidence,  accepting  the

version of PW5 is not safe.

20. Though the accused was charged of offence u/s 506 of IPC, no

ingredient of threatening or intimidation is seen either in the evidence

or in the FIR.  None of the witnesses has stated anything regarding any

threatening  by  the  accused  to  the  informant  or  his  family

members/men.  In the FIR also not a single  whisper is made to the

effect  that  accused  had  threatened  the  informant  or  his  family

members, relatives/men.  Apart from all, another important fact seen

here is that, according to the FIR the incident took place on 06.06.16,

whereas, the FIR was filed only on 23.06.16.  Thus, the FIR was filed

after  17 days of  the alleged incident.   This also creates reasonable

doubt as to the happening of the incident.  It is also admitted fact of

the prosecution side that this case was filed only after the accused filed

a case against the mother and sister of the informant.  Under such

circumstances,  it  becomes  doubtful  as  to  whether  any  incident  as

alleged had actually happened.  Hence, I hold that, prosecution side

has failed to prove beyond reasonable doubt that on 26.09.2016, the

accused had entered the land of Lt. Rajul Islam, the elder brother of the

informant  with  intent  to  commit  an  offence  thereon  or  abused  the

mother and sister of the informant with obscene words at public place
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or  threatened  the  mother  and  sister  of  the  informant  with  dire

consequences.

    Hence point no.  (i), (ii) and (iii) are decided negative.

21. From  the  above  discussions,  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence, the accused person Md. Sulttan Ahmed is acquitted from the

case. Bail bond is extended for next six months.

            

      Given under my hand and the seal of this Court on this 30 th day

of November, 2019.

                                                                          (C. Khanikar)

                                                      Additional Chief Judicial Magistrate,

            Tinsukia
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A P P E N D I X

Witnesses for the prosecution:

P.W. 1:  Smt. Rehana Begum.

P.W.2 :  Md. Tazul Islam Laskar, the informant

P.W.3 :   Sri Montu Tanti

P.W.4 :   Sri Dipak Tanti

P.W.5 :  Smt. Anu Lashkar   

Witness for the defence:

Nil

Exhibit:

1. FIR          …….Ext.1

                                                                          (C. Khanikar)

                                                      Additional Chief Judicial Magistrate,

   Tinsukia
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