
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 1821 of 2013
                        U/S 13 of PG Act

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

1. Shri Vidyanand Prasad

2.Shri Dilip Saha

3. Shri Sunil Mahato

                                                            …………….Accused

                         Present: Chetana Khanikar
                                      Additional Chief Judicial Magistrate

Tinsukia

                       For the prosecution: Smti.J. Phukan, LD. APP

                         For the defence: Sri R. R. Borkataky, Sri R. Sah

                           Evidence recorded on: 11.12.2018, 06.02.2019,04.04.2019

                           Argument heard on:  16.11.2019

                           Judgment delivered on:  18.11.2019

J U D G M E N T

1. The prosecution case in brief as stated in the FIR is that

on 27.10.2013 at 2:45pm, an information  was received  from reliable

sources  that  a  person  namely  Mofid  Alam  of  New  Development,

Jyotinagar,  P.S.  &  District  Tinsukia,  Assam was  illegally  conducting

gambling and betting inside the premises of his furniture shop at New

Development area of Jyotinagar, Tinsukia. Accordingly after informing

his superior officers, the informant along with Sri Bijay Duarah and PS

staff raided the place of occurrence and apprehended  Shri Vidyanand

Prasad, Shri Sonu Prasad, Shri Mofid Alam, Shri Dilip Shah,Shri Sunil

Mahato and  Shri Raj Kumar Mahato. All of them were gambling and



betting by playing cards. Informant also stated that the betting house

was taken on rent by Mofid Alam to run furniture repairing shop. But

all the above named persons were apprehended red handed  while

they were gambling and betting by playing cards. The instruments of

gambling and betting  were seized.

2. On the basis of aforesaid FIR, police registered a case as

Tinsukia  PS  Case  No.  803/13  Police  investigated  the  case  and  on

completion  of  investigation  submitted  charge-sheet  against  the

accused persons Shri Vidyanand Prasad, Shri Sonu Prasad, Md. Mofid

Alam, Shri Dilip Saha, Shri Sunil Mahato and  Shri Raj Kumar Mahato

U/S 13 of PG  Act. 

3. The case is filed against the accused Md. Mofid Alam, Sri

Sonu Prasad and Sri Rajkumar Mahato vide order   dated   16/5/15 and

18/9/19 on the basis of report of E/O on proclamation.

 

4. On  appearance  of  the  other  accused  persons  Shri

Vidyanand Prasad,  Shri  Dilip  Saha and  Shri  Sunil  Mahato  in  Court,

copies of relevant documents were furnished to them as required U/S

207 of Cr.P.C. Considering the relevant documents and hearing both

the parties, sufficient ground is found to presume that the accused

had committed offence U/S 13 of PG  Act. Accordingly particulars of

offence under that section are duly explained to the to the accused, to

which they pleaded not guilty and claimed to be tried.

5. During trial the prosecution has examined three witnesses

and also adduced one documentary evidence.

6. At the close of the prosecution evidence, statements of the

accused persons U/S. 313 of the Cr.P.C. has been dispensed with as no

incriminating circumstance appeared against them in the prosecution

evidences.  Defence  side  has  adduced no  evidence  and plea  of  the

accused is of total denial.



7. After  perusing  the  records,  considering  the  materials

produced, hearing the arguments of the learned counsels for both the

sides  and  the  accused  the  following  point  is  taken  as  POINT  FOR

DETERMINATION:

(i)  Whether  on  27-10-2013,  the  accused  persons  were  involved  in

gambling and betting by playing cards for money?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

8. PW1  Sri  Amit  Kumar  Prasad has  deposed  in  his

evidence  that  he  knows  the  informant  but  he  does  not  know  the

accused. PW1 also deposed that four years ago one day police met

him at development area near MLA’s house and asked him to put his

signature in a paper and accordingly he put his signature on the said

paper.

9. In his cross examination, PW-1 has  deposed that he knows

nothing about this case and he only put his signature as told by police.

10. PW2  Sri  Anil  Kumar  Mahato has  deposed  in  his

evidence that  he does not  know the informant.  He knows accused

Sunil Mahato but he does not know the other accused. The incident

took place about 4-4 ½ years ago. On the day of incident PW2 along

with  Amit  were  returning  from  MLA’s  house.  Then  they  met  the

informant  in  front  of  the  house  of  Ex  MLA  Rajendra  Prasad.  The

informant  talked  to  Amit  and  told  them that  the  informant  was  in

patrolling duty. The informant  asked them to put their signatures in a

paper.
11. Cross examination of PW2 has been declined by defence 

side.

12. PW3 Debendra Prasad has deposed in his evidence that

he does not know the informant. PW3 knows the accused Bidyananda

Prasad but he does not know the other accused. The incident took



place in the year 2013-14.At the relevant time PW3 was at home and

accused Bidyananda  told him over phone that when he went to new

development for  purchasing sofa,  police arrested him.  At  that  time

some  people  were  playing  cards  there  and  police  also  arrested

Bidyananda along with those persons. Then PW3 went to the PO and

saw that Bidyananda was arrested by police and police told PW3 to

put signature on seizure list (Ext-1).

13. In  his  cross  examination,  PW3 has  deposed that  at  the

time when his signature obtained in Ext.1 nothing was written there.

Police did not told him the reason why his signature was obtained in

Ext. 1 and he does not know its contents. When PW3 reached the PO,

he had a conversation with police who arrested the accused. Police did

not tell him that the accused person was playing cards or that he was

engaged in arrangement and organization of game of cards. Police did

not  inform  PW3  that  any  pack  of  cards  were  recovered  from  the

accused.

14. In  the  ejahar,  it  is  written  that  accused  persons  were

apprehended red handed while they were gambling and betting by

playing  cards.  From the  evidences  adduced  by  the  prosecution,  it

appears  that  none  of  the  witnesses  have  stated  anything  to  that

effect. PW1 has deposed that four years ago one day police met him

at  development  area  near  MLA’s  house  and  asked  him to  put  his

signature in a paper and accordingly he put his signature on the said

paper (Ext.1 Seizure list). In his cross-examination he deposed that he

knows nothing about this case and he only put his signature as told by

police. PW2 also deposed similarly that he on the day of occurrence he

along with PW1 were returning from MLA’s house. Then they met the

informant  in  front  of  the  house  of  Ex  MLA  Rajendra  Prasad.  The

informant  told  them that  the informant was  in  patrolling  duty.  The

informant  asked them to put their signatures in a paper(Ext.1 Seizure

list).PW3 deposed that on the day of occurrence at the relevant time

PW3 was at home and accused Bidyananda  told him over phone that

when  he  went  to  new  development  for  purchasing  sofa,  police



arrested him. At that time some people were playing cards there and

police also arrested Bidyananda along with those persons. Then PW3

went to the PO and saw that Bidyananda was arrested by police and

police told PW3 to put signature on seizure list (Ext-1).  From these

evidences of all the 3 PWs, it appears that none of the witnesses have

supported the prosecution story of involvement of accused persons in

the  gambling  and  betting  by  playing  cards.  Hence,  because  of

absence of evidence in support of prosecution story, I  come to the

conclusion that the prosecution has failed to establish that accused

persons were involved in gambling and betting by playing cards for

money.

Hence point no. (i) is decided negative.

15. From the above discussions I come to the conclusion that

prosecution has failed to establish case against the accused persons

u/s  13  of  PG  Act  or  any  minor  offence  to  that  section.  Hence  the

accused  Shri Vidyanand Prasad, Shri Dilip Saha and Shri Sunil Mahato

are  acquitted  from  the  case.   Bail  bonds  are  extended  for  next  6

months.

16. The seized cards to be destroyed in due course of law. The

seized money be returned to the real owner in due course of law.    

    Given under my hand and the seal of this Court on this 18th day of

November, 2019.

        (C. Khanikar)
Additional Chief Judicial

Magistrate, Tinsukia



A P P E N D I X

Witnesses for the prosecution: 

          P.W. 1: Sri. Amit Kumar Prasad

       P.W. 2: Sri Anil Kumar Mahato

P.W. 3: Sri Debendra Prasad

 

Witness for the defence:

Nil 
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1. Seizure List …….. Ext. 1

(C. Khanikar)
Additional Chief Judicial 
Magistrate, Tinsukia 


