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U/S 341/323 of IPC
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                             Judgment delivered on: 21.11.2018

J U D G M E N T

      1.   The prosecution case in brief as stated in the  FIR is that

on 21.10.2015 at around 11:45 AM when the informant was going

towards  Kakopather  town  by  riding  his  motorcycle,  three  youths

have restrained him near Kakopathar Tiniali. One of the the youths

named Mantu  Chelleng (Sonowal)  who was known to the informant,

had assaulted him with fists and blows on his chest. After that the

accused  Mantu  brought  a  sharp  weapon  from  his  goods  carrier

vehicle  (ACE)  and  hit  the  informant  on  his  head  for  which  the

informant sustained injury and fell down. The accused persons had

looted Rs.1200/- from his pocket.



      2.   On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Kakopather PS Case No. 63/2015. Police investigated the case and

on completion of investigation submitted charge-sheet against the

accused  persons  Sri  Mantu  Chelleng  and  Sri  Ranjit  Moran  U/S

341/323 of IPC. 

      3.  On  appearance  of  the  other  the  accused  persons  Sri  Ranjit

Moran  and  Sri  Mantu  Chelleng  in  Court,  copies  of  relevant

documents were furnished to them as required U/S 207 of Cr. P. C.

Considering the relevant documents and hearing both the parties

and having found sufficient material to presume that the accused

had committed offence U/S 341/323 of  IPC,  particulars  of  offence

under those sections were explained to them. The accused pleaded

not guilty and claimed to be tried when the particulars of offence

were explained to them.

     4. During  trial  the  prosecution  has  examined  one  witness  and

exhibited one documentary evidence. 

     5. At  the  close  of  the  prosecution  evidence,  statement  of  the

accused  persons  U/S.  313  of  the  Cr.P.C.  has  been  recorded  with

reference to the incriminating circumstance appeared against them

in the prosecution evidences. Defence side has adduced no evidence

and plea of the accused is of total denial. 

      6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides

and  the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i.  Whether  on  21.10.2015  the  accused  persons  wrongfully

restrained the informant near Kakopather Tiniali ?

ii.  Whether the accused persons had voluntarily caused hurt to

the informant on that day ?



DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii): 

7. For  convenience of  discussion and to avoid unnecessary repetition

Point No. (I) and  are taken together for discussion.

      8. In this case, PW-1 is the informant. He deposed that on that day,

he was coming from his house to Kakopathar town. At that time Ranjit

Moran restrained him on the way and Montu hold the collor of his shirt

and assaulted him with a sharp weapon on his head and punched him

with his fist in his chest.  PW-1 further deposed that  he could somehow

manage to flee away and went to Kakopathar hospital. Thereafter he

went to the PS and filed the  FIR.

   9.   In his cross-examination, PW-1 deposed that he was the then  

General Secretary of AJYCP, Kakopathar branch. For their organisation 

they asked the accused to denote money, but he did not give.

   10. PW-2 deposed that he knows the informant. He doesn't know the

accused. After two days of the incident, he saw the informant with a 

bandage in his head. But he came to know from local people that there

was a quarrel between the informant and the accused as a result of  

which the informant sustained injury in his head.

11. PW-3 deposed that on that day he was going to his house. Then

he  saw  that  the  informant  was  engaged  in  an  altercation  with  the

accused  who  were  sitting  in  a  mini  truck.  Suddenly  the  altercation

turned into assault. The accused brought a stick like article from his

truck and assaulted the informant on his  head.  Then they took the

informant to the hospital. The informant sustained injury on his head

and stitches were given on his wounds. 



12. In his cross-examination, PW-3 deposed that  he did not state to

police that the accused brought a stick like article from his truck and

assaulted the informant on his head. PW-3 deposed that he does not

know who is Ranjit Moran. He also deposed that Ganesh Deka and he

had witnessed the incident.  At the time of incident he was the vice

president of AJYCP.  PW-3 deposed that they  sometime collect money

from public for their organisation. He doesn't know if someone from

their  organisation  approached  the  accused  for  donation  to  their

organisation. 

13.  PW-4 deposed that on the day of incident when he was going

towards ATM from his house then he saw that 3-4 persons gathered

near Kakopathar tiniali. The informant was lying on the road and blood

was oozing out from his head. Then they took the informant to the

hospital. The informant told that the accused had assaulted him with a

sharp weapon. 

14. In his cross-examination, PW4 deposed that he had not seen the

incident  as  to  how the  informant  got  injured.  There  were  so  many

people near the PO. PW4 deposed that he is the president of ASSU,

Kakopathar branch. PW4 deposed that they sometimes collect money

from public for their organisation. He doesn't know if any altercation

took place between the accused and the informant in connection to

collection of money.

15.  PW-5 deposed that  he was going to market and saw a gathering

near Kakapothar Tiniali. He saw there a person who was  running away

from that gathering and  fell down on the road and sustained injury.

PW5 deposed that he doesn't know who was the said person.

16. PW-6 deposed in his evidence that the informant informed him

over phone that the informant was assaulted by accused Montu near

Kakapothar Tiniali. Immediately he came to the PO and saw that blood

oozed out from the head of the informant which were scattered in the

shirt of the informant. They took the informant to Kakopathar PHC.



17. In  his  cross  examination,  PW6  deposed  that  he met  the

informant at the hospital. He had not seen how the informant sustained

injury. He is the President of AJYCP, Tinsukia District. The informant was

the then  Secretary of AJYCP, Kakapothar branch. PW-6 deposed that

the  informant  asked for  money from the  accused for  AJYCP.  As  the

accused did not pay the money.

18. PW-7 deposed that he heard that a quarrel took place between

the informant and other person. He knows nothing more than that.

19. PW8 deposed that at the relevant time he was at town. He heard

that the informant was assaulted by Montu Chelleng. He went to see

the  informant  at  Kakopathar  CHC  who  was  under  treatment.  The

informant told him that the accused had chased him with a dao. He

further  told  that  the  accused  had assaulted  him.  Police  seized  one

blood stained shirt of the informant.

20. In his cross examination, PW8 deposed that he does not know

how the incident took place.

21 PW9 deposed  that on the day of incident when her son and

daughter in law were going home from Doomdooma Civil Hospital, the

informant had restrained them and demanded money from them. In

the  meantime,  people  gathered  at  the  PO  and  when  the  accused

person tried to flee away, he fell on the ground and sustained injuries

on his body which she had heard  from the people gathered at the PO,

her son and daughter-in-law.

22. PW10  has  deposed  that  on  the  day  of  incident,  when  her

husband and she were going home from Doomdooma Civil  Hospital,

the informant had restrained them, her husband was pulled down from

the vehicle and demanded money from him. In the meantime, people



gathered at the PO and when the accused person tried to flee away, he

fell on the ground and sustained injuries on his body.

23.   PW11 is the I.O. He stated that he had examined the informant,

had  visited  the  PO,  drew  the  sketch  map  of  the  PO,  recorded  the

statement of the witnesses at the PO. He  seized the blood stained shirt

and the vehicle, collected the injury report and submitted the charge-

sheet. During cross examination he stated that  he has not seized any

weapon  of  offence,  had  not  recorded  the  statement  of  Sri  Bhagya

Gohain who was present with the informant at the time of incident. He

further  stated  that  PW6   did  not  said  to  him  that  the  informant

informed him over phone that the informant was assaulted by accused

known to him near Kakopathar Tiniali and he immediately went to PO.

24. These are the evidences adduced by the prosecution side. From

these evidences, it is found that, the informant as PW1 has stated that

the accused had assaulted him. But he admitted that he demanded

money from the accused for AJYCP. PW3 stated that at first there was a

quarrel between the informant and the accused and thereafter accused

brought a stick like article from his truck and assaulted the informant.

But he had not disclosed  that fact in his examination u/s 161 of CrPC.

Apart from that PW3 was the then VP of AJYCP, Kakopather. PW6  stated

that on getting the information over phone from the informant he came

to the PO and saw that blood oozed out from the head of the informant.

But he had not stated the same in his  statement u/s 161 CrPC. Again,

he was the then President of Kakopather AJYCP. He also stated that the

informant asked money from the accused for AJYCP.

25. PW2, 4 and 8 are hearsay witnesses. They have deposed that

they heard that the accused had assaulted the informant.

26. On  the  other  hand   PW7  deposed  that  there  was  only  an

altercation between the informant and the accused.



27. PW5,9 and 10 have deposed that while the informant demanded

money from the accused people gathered at the PO and while trying to

flee away the accused fell down and sustained injury.

28. Thus, it is seen that PW2,4 and 8 are hearsay witnesses. PW5,7,9

and 10 have not stated anything against the accused. Infact, according

to  PW5,9  and  10  the  informant  had  restrained  the  accused  and

demanded money.  That  fact is  supported by the informant also.  He

stated that he asked money from the accused for AJYCP. PW1,3 and 6

who only stated against the accused were the then General Secretary,

Vice President and President of Kakopather AJYCP. PW6 also admitted

the fact of demand of money by the informant to the accused for AJYCP.

The I.O. has not seized any weapon of offence, though the allegation

was of assault by stick like substance/ sharp weapon.

29. The defence side during examination of accused u/s 313 of CrPC,

has  taken  the  plea  that  the  informant  demanded  money  from  the

accused,  then  the  accused  made  hue  and  cry,  people  gathered,

informant tried to flee away, fell down and sustained injury.

30. From  the  evidences  available,  the  demand  of  money  by  the

informant  from  the  accused  is  proved  by  admission.  The  plea  of

defence is also supported by prosecution witnesses. Thus, it appears

that the defence case is more well  explained and supported by the

prosecution witnesses than the prosecution case. Hence, I hold that,

the prosecution side has failed prove beyond reasonable doubt that on

21.10.2015 the accused persons wrongfully restrained the informant

near  Kakopather  Tiniali  and  the  accused  persons  had  voluntarily

caused hurt to the informant on that day.

  Hence point no. (I) and (ii) are decided negative.

31. In view of  the foregoing discussions I  come to the conclusion

that  prosecution  has  failed  to  establish  the  allegations  against  the



accused u/s  341/323 of IPC or any minor offence to that section. Hence

the accused  Sri Mantu Chelleng and  Sri Ranjit Moran are acquitted

from the case.

32. The seized vehicle and documents  be returned to the real owner

in due course of law. The seized  blood stained shirt be destroyed  in

due course of law.

33.  Bail  bond is extended for next six months. I  set the accused

persons in liberty forthwith.

         Given under my hand and the seal of this Court on this 21 st

day of November, 2019.

( C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

          P.W. 1: Sri Bimal Chetia, the informant cum victim

P.W.2 : Sri Jayprakash Singh

P.W.3 : Sri Hunmoni Chetia

P.W.4: Sri Gautam Deka

P.W.5: Sri Gajen Saikia

P.W.6: Sri Surajit Moran 



P.W.7: Sri Nitish Kumar Singh

P.W.8: Sri Bikash Talukdar

P.W.9:  Smti. Putu Cheleng

P.W.10: Smti. Pallabi Cheleng

P.W.11: Md. Rafique Ali, the I/O

Witnesses for the defence: 

Nil.

Exhibit:

1. FIR                                                …….. Ext. 1

2. SEIZURE LIST                                     ……..Ext. 2

3.  SEIZURE LIST                                         …….. Ext. 3

4. SKETCH MAP OF PO                                    …….. Ext. 4

5. MEDICAL EXAMINATION REPORT                 …......Ext.5           

6.CHARGE-SHEET                           …….. Ext. 6

 

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia


