
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 961 of 2017
                                   U/S 294/323 of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

Sri Tankeswar Dahutia
                                                            …………….Accused

                    Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smt. J. Borah, A. P. P.

                            For the defence: Sri N. Phukan, Advocate

               Evidence recorded on: 10.07.2018, 22.10.2018, 07.12.18

05.02.19, 01.03.19, 19.11.19.

                           Argument heard on: 27.11.19

                           Judgment delivered on: 29.11.19.

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

13.05.17  at  about  2  'O'  clock  the  informant  Bhaben  Handique  was

returning to his house from a marriage ceremony.  While reaching the

courtyard of Tankeswar Dahutia of his village, one pet dog was chasing

from his home towards the complainant through the road. Though the

complainant asked Dahutia to control his dog rather Dahutia chased

him with a lathi and assaulted him.  As a result, he sustained injury on

his head, hand and other parts of his body and he became senseless.

He also lost Rs.5000/- from his pocket. 

2.  On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Kakopather PS Case No. 23/2017. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Tankeswar Dahutia U/S 294/323 of IPC. 



3.         On appearance of the accused in Court, copies of relevant

documents were furnished to them as required U/S 207 of Cr. P. C.

Considering the relevant documents and hearing both the parties

and  having  found  a  prima  facie  case  against  the  accused  U/S

294/323 of IPC,  particulars of offence under those sections are duly

explained  to  them to  which  the  accused  pleaded  not  guilty  and

claimed to be tried. 

4.       During trial the prosecution has examined six witnesses

and also adduced six documentary evidence.

5. At the close of the prosecution evidence, statements of

the  accused  U/S.  313  of  the  Cr.  P.  C.  have  been  recorded  with

reference  to  the  incriminating  circumstances  appeared  against

them in the prosecution evidences. Defence side has adduced no

evidence and plea of the defence is of total denial. 

6. After  perusing  the  records,  considering  the  materials

produced, hearing the arguments of the learned counsels for both

the sides and the accused the following points are taken as POINTS

FOR DETERMINATION:

I)  Whether on 13.05.17 at about 2'O' clock the accused had  

voluntarily caused hurt to Bhaben Handique ?

ii)  Whether  the  accused  had  abused  Bhaben  Handique  with  

obscene words in public place, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) and (ii): 

7.        For convenience of discussion and to avoid unnecessary

repetition Point No. (i) and (ii) are taken together for discussion.

        

8.        In this case PW 1 Sri Bhaben Handique who is the informant

of this case has deposed that while I was returning from a marriage

ceremony and was crossing the house of the accused the dog of the



accused barked at and chased him. In reverse he also chased the

dog. Then the accused came out and assaulted him. As a result he

sustained injury at his head, both the hands and left leg. Doctor

stitched his injuries. He somehow saved himself by fleeing away by

leaving his bicycle, mobile phone and money at the PO. On the next

day his mother brought back his bicycle and mobile phone from the

accused and the  accused  told  his  mother  that  the  accused  had

assaulted PW1. 

9. During  his  cross  examination  he  deposed  that  the

distance between his house and the house of the accused is about

100 meters. In the road the house of the accused is situated after

his house.  Demful  Handique is  his brother and house is  situated

within the same compound with his house. To go to the marriage

ceremony  he  had  to  cross  the  house  of  the  accused.  Demful

Handique does business of homemade liquor. The accused have 4

numbers of dogs. There is no street light at the PO. The light of the

accused was switched off.  It was dark at the time of incident.

10. PW2-Smt. Mohini Handique  deposed that at the relevant

time she was at home. After the incident her son arrived home with

injury on his head. Her son told her that the accused had assaulted

him.  The accused told that her son had entered the  house of the

accused in drunken condition.

11. During cross examination he has deposed that she did not

state to police that  she asked her son about the injuries, then her

son told him that the accused had assaulted him.  Her son was a

habitual  drunker  and at  the  time of  incident  he  was  in  drunken

condition.  The  injuries  sustained  by  her  son  may  be  caused  by

falling on the road due to intoxication. 

12. PW3-Sri Chandan Handique deposed that on the night of

the incident I heard a commotion, when I was sleeping. On the next

morning when I asked the accused what was happened in the night,



he  stated  that  the  informant  came  to  his  house  in  drunken

condition and created hue and cry. Then the accused slapped the

informant. 

13. During his cross examination he deposed that he had not

seen the incident so I cannot say due to whose fault the incident

took place. 

14. PW4-Smt. Nizara Handique deposed that she heard that

when the informant was coming through the road in front of the

house  of  the  accused  from a  wedding  party,  the  accused  had

assaulted him. In the next morning she saw that the informant

sustained injury on his head and leg. On the next day when the

informant arrived home at  3  AM he  told  that  the accused had

assaulted him with a stick on his head and leg. The incident took

place when the informant chased the dogs of the accused who

barked at him. 

15. During  her  cross  examination  she  deposed  that  the

informant is her brother in law. We reside in the same compound.

She came to know about the incident at 3 AM on the next day. The

informant himself told her about the incident.  She had not seen

the incident.

16. PW5-Sri  Samudra  Paban  Chetia  during  his  evidence  in

chief that on 14.05.17, he  examined one Sri Bhaben Handique the

brought  and  identified  by  homeguard  Laban  Chetia  and  simple

injury caused by blunt weapon.

17. During  his  cross  examination  he deposed  that  No  GDE

No.or PS case number is mentioned in Ext.2.  He did not mention

the nature of the “lathi” in Ext.2.  The injuries sustained by the

patient may be caused by falling on hard substance.



18. P.W.6 (I/O) Md. Rafiq Ali  during his cross examination in

chief is that he had examined the informant, visited the PO, drew

the sketch map, recorded the statements of witnesses, arrested

the accused, collected the injury report and submitted the charge

sheet. 

19. During his cross examination he deposed that no GDE was

made  before  receiving  the  FIR.   Informant  Bhaben  Handique

himself have lodged the FIR.  According to the FIR, the date of

incident is 13.05.17, the time is about 2 am.  The FIR was filed on

the next day at 6 pm.  Reason of delay in filing the FIR is not

mentioned in the FIR.  The PO is at a distance of 3 KM from the

PS.  He has not made any investigation about the reason of delay

in filing the FIR.  House of Prabhat Gogoi is situated near the PO.

He has not made any investigation whether any other house is

situated near the PO.  As per the investigation, the PO is a gravel

road.  He has not investigated as to the presence of any dog in

the house of the accused.  He has examined 3 witnesses.  PW1

did not  state to him that doctor stitched his injuries; he somehow

saved himself by fleeing away by leaving his bicycle, and  the

accused told his mother that he had assaulted PW1.  PW2 did not

state before him that  she asked about the injuries; her son told

her that the accused had assaulted him.  PW3 did not state to

him that on the night of the incident he heard a commotion, when

he was sleeping; on the next morning when he asked the accused

what was happened in the night,  he stated that the informant

came to his house house of the accused in drunken condition and

created hue and cry;  then the accused slapped the informant.

PW4  did  not  state  before  him  that  she  heard  that  when  the

informant was coming through the road in front of the house of

the accused from a wedding party,  the accused had assaulted

him; in the next morning she saw that the informant sustained

injury on his head and leg; on the next day when the informant

arrived home at 3 am 



he told that the accused had assaulted him with a stick on his head

and leg.  He has not sent the informant for medical examination.

His CD is silent as to when and who had sent the informant for

medical examination.  No. GDE No.  case No. or police requisition

No. is mentioned in Ext.2.

20. Considering the entire evidences together, it is seen that,

except the informant none is an eye witness.  the mother of the

victim as PW2 has stated that the informant was drunk at the time

of   incident  and the injury  may be  caused by falling under  the

influence of intoxication.  the same fact is supported by M/O also.

Again, regarding the injury, it is seen that the I/O has stated that

the  C.D.  is  silent  as  to  when  the  injury  was  sent  for  medical

examination.  Another discrepancy here is that,  according to the

informant his injury was stitched, whereas, the M/O has not stated

about any such stitch.

      Hence point no. (i) and (ii) are decided negative.

21. From the above discussions I come to the conclusion that

prosecution  has  failed  to  establish  the  allegations  against  the

accused.  Hence  the  accused  Sri  Tankeswar  Dahutia  is  acquitted

from the case. The bail bond is  extended for next six months.  I set

the accused person in liberty forthwith.

            

       Given under my hand and the seal of this Court on this 29 rd

day of November, 2019.

(C. Khanikar)
                                                         Additional Chief Judicial Magistrate,
                                                                           Tinsukia



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Bhaben Handique 

P.W. 2: Smti. Mohini Handique

P.W. 3: Sri Chandan Handique

P.W. 4: Smt. Nizara Handique

P.W. 5: Samudra Paban Chetia (M/o)

P.W.6: A.S.I. Md. Rafiq Ali, the Investigating Officer

Witness for the defence:

Nil 

Exhibit:

1. FIR                             …….. Ext. 1

2. Medical Report          …….. Ext. 2

3. The sketch map of the P.O. …….. Ext. 3

4. The Charge sheet …….. Ext. 4

(C. Khanikar)
                                                         Additional Chief Judicial Magistrate,
                                                                           Tinsukia


