
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 2144/2017
PRC No.109/2019

U/S 498A of IPC

State of Assam
……………Prosecutor

- Versus-

Sri Nipom Gogoi
…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

  For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Smti. N. Borthakur, Advocate

Evidence recorded on: 17.06.2019, 06.07.2019, 

21.10.2019

                          Argument heard on: 04.11.2019

                           Judgment delivered on: 07.11.2019

J U D G M E N T

1. The prosecution case in brief  as  stated in the FIR is  that  the

informant  was  residing  near  Teg  Bahadur  School,  Tinsukia  in  rented

house  with  the  accused  and  her  sons.  From  the  month  of  July  the

accused had abused the informant with obscene words and assaulted

her.  The  accused  used  to  assault  the  informant  and  her  sons  by

consuming  alcohol  and  tried  to  stab  them with  a  dao.  For  that,  the

landlord of the informant had ousted them from the rented house and

kept the house under lock and key. The accused had told the informant

to bring gold, Rs. 1 lac from her parental house. The accused demanded

one car from the informant.

1



2.        On the basis of aforesaid FIR, police registered a case as Tinsukia

PS Case No.1279/2017. Police investigated the case and on completion

of investigation submitted charge-sheet against the accused Sri Nipam

Gogoi U/S 498A of IPC.

3.        On appearance of the accused Sri Nipam Gogoi in Court, copies of

relevant documents were furnished to him as required U/S 207 of Cr. P. C.

Considering  the  relevant  documents  and  hearing  both  the  parties

sufficient ground is found to presume that the accused had committed

offence  U/S  498A  of  IPC.  Accordingly,  charge  under  that  section  is

framed,  read  over  and  duly  explained  to  him  to  which  the  accused

pleaded not guilty and claimed to be tried.

4.  During trial the prosecution has examined four witnesses and

also adduced three documentary evidences.

5.         At  the close of  the prosecution evidence,  statement of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating  circumstance  appeared  against  him  in  the  prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following point is taken as POINT FOR DETERMINATION:

i. Whether the accused being the husband of the informant Smti Sulipa

Borah Gogoi, since 07.07.2017 had subjected the informant to mental

and physical cruelty on demand of dowry such as money, gold and a car

which led her to commit suicide or  grave injury and on 13.10.2017 her

rented  house  was  locked  by  the  landlord  and  she  had  to  go  to  her

parental house on 14.10.2017?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7. Here PW 1 is Smti. Sulipa Borah Gogoi i.e., the informant. She

stated that her marriage was solemnized with the accused in the year

2009. The accused started to demand money from her for which she had

to  bring  money  from  her  parental  house.  The  accused  also  did  not

provide adequate food to her. Her husband demanded money, car and

jewellery from her brother over phone. After one year of her marriage

she gave birth to a male child and again in the year 2013 she gave birth

to  two  male  baby.  After  birth  of  the  first  child,  her  husband  was

transferred to Guwahati and accordingly after few months they shifted to

Guwahati. After staying few days in Guwahati the accused again started

to torture her physically and mentally and ousted her and her son from

the house. Having no way out she went to her parental house at Tezpur.

But the accused took her back by stating that he will  not repeat the

torture upon her. But after few days the same situation occurred. Then

she filed a case at the PS. After about 6 months of the birth of her twin

babies the accused sent her to her parental house with her children. In

the year 2016 the accused again took her to Tinsukia as he joined his job

at  Ayursudra Hospital,  Tinsukia.  They stayed there in  different  rented

houses. But everytime the landlords asked them to vacate the houses

due  to  the  act  of  the  accused  under  intoxication.  For  that  also  the

accused assaulted her.  In Tinsukia they had to change total  4 rented

houses for such act of the accused. When they resided in a rented house

near Teg Bahadur School, Tinsukia, the accused assaulted and disrobed

her and ousted her from the house. The accused had assaulted her 3

sons also. Then the landlord had ousted her and 3 children and locked

the door for which she had to take shelter in a hotel at Durgabari. On

that day the accused told her sister over phone to take her back along

with her children if  the demanded money was not paid. During cross-

examination she stated that before filing the FIR at Tinsukia they were

residing at the rented house of Naba Gogoi near Teg Bahadur School,

Tinsukia for about  3-4 months.  After  being ousted from the house of

Naba Gogoi, she took shetler at hotel Rex, Tinsukia. Her elder sister Rumi
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Borah came to Tinsukia to see her.  After filing the FIR she went to Tezpur

along with her elder sister.

8. PW 2  is  Sri  Naba  Gogoi  is  the  landlord  of  the  informant.  He

stated that the informant told him that she will commit suicide. Then he

told the matter to the accused over phone and then the accused came

and decided to leave his tenanted house. During cross-examination he

stated that he never saw the accused had assaulting the informant.

9. PW 3 stated that he knows nothing about the incident.

10. PW 4 is the IO. He stated that he visited the PO, drew the sketch

map of the PO, recorded the statement of the witnesses at the PO and

submitted the charge-sheet. During cross-examination he stated that he

tried to contact the informant on 14.10.2017. He had not mentioned in

the CD that how many times he had tried to contact the informant. He

stated that he did not record the statement of the family members of the

informant. 

11. These are the evidences adduced by the prosecution side. From

these evidences it is seen that except PW 1 i.e. the informant, none of

the witnesses has stated anything against the accused. PW 1 stated that

the accused demanded money, car and jewellery from her brother. None

of witness has stated about any such demand by the accused from the

informant.  Apart  from that  the  prosecution  side  did  not  examine  the

brother of the informant in this case. PW 2 and PW 3 are independent

witnesses. They stated that they knew nothing about the incident. This is

a case of S.498 A of IPC. To attract the S. 498A of IPC, there must be

demand of dowry or cruelty by the accused which drove the informant to

commit suicide or to cause grave injury or danger to her life, limb or

health.  But  nothing  is  found  to  that  effect.  Infact  PW 2,  who  is  the

landlord  of  the  informant  has  stated  that  he  never  saw the  accused

assaulting the informant. Here only PW 1 has stated about the demand

of dowry but none of the independent witnesses has corroborated her.

Under  such  circumstance,  it  becomes  doubtful  whether  actually  any
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incident as alleged had happened. Hence, I am of the opinion that the

prosecution  has  failed  to  prove  beyond  reasonable  doubt  that  the

accused being the husband of the informant Smti Sulipa Borah Gogoi,

since 07.07.2017 had subjected the informant to mental  and physical

cruelty on demand of dowry such as money, gold and a car which led her

to commit suicide or  grave injury and on 13.10.2017 her rented house

was locked by the landlord and she had to go to her parental house on

14.10.2017.

      Hence point no. (i) is decided negative.

12. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to prove the case against the accused Sri Nipom

Gogoi U/S 498A of IPC or any minor offence to that section. Hence the

accused  Sri  Nipom  Gogoi  is  acquitted  from  the  case.  Bail  bond  is

extended for next six months.

Given under my hand and the seal of this Court on this 7th day of

November, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Sulipa Borah Gogoi, the informant-cum-victim

P.W. 2: Sri Naba Gogoi

P.W. 3: Sri Satyajit Gogoi

P.W. 4: Sri Pratap Gogoi, the I/O

Witness for the defence:

Nil 

Exhibit:

1. FIR …….. Ext. 1

2. Sketch map ……..Ext. 2

4. Charge sheet ……. Ext. 3

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

6


