
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 2417/2017
U/S 147, 148, 447, 323 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

1) Sri Santosh Chauhan
2) Sri Uttam Chauhan
3) Sri Mahendra Chauhan
4) Sri Surendra Chauhan
5) Sri Biki Chauhan

…………….Accused

                              Present: Dr. Chetana Khanikar
                                      Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. PP

                             For the defence: Sri S. Chetia, Advocate

Evidence  recorded  on:  07.05.2019,  12.07.2019,

21.08.2019, 01.10.2019. 

                           Argument heard on:     29-11-2019 

                           Judgment delivered on: 30-11-2019

J U D G M E N T

1.       The prosecution case in brief as stated in the FIR is that on 19-

11-2017 at about 4 PM, the accused Sri Santosh Chauhan, Sri Uttam

Chauhan, Sri Mahendra Chauhan, Sri Surendra Chauhan and Sri Biki

Chauhan along with other relatives and all the residents of New Court

Road,  Hijuguri,  Tinsukia  went  to  the  land  of  the  informant  with

weapons and bamboo fencing and started to grab his land. When the

informant and his family members raised objection, the accused had

assaulted the informant and his family members by sticks and bamboo

for which they sustained bodily injury.  With  intent to grab the land of 
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the informant, the accused had tried to forcefully put bamboo fencing over his

land. 

2.        On the basis of aforesaid FIR, police registered a case as Tinsukia PS

Case  No.  1445/2017.  Police  investigated  the  case  and  on  completion  of

investigation  submitted  charge-sheet  against  the  accused  Sri  Santosh

Chauhan, Sri Uttam Chauhan, Sri Mahendra Chauhan, Sri Surendra Chauhan

and Sri Biki Chauhan U/S 147, 148, 447, 323 of IPC. 

3.         On appearance of the accused persons Sri Santosh Chauhan, Sri Uttam

Chauhan, Sri Mahendra Chauhan, Sri Surendra Chauhan and Sri Biki Chauhan

Court, copies of relevant documents were furnished to them as required U/S

207 of  Cr.  P.  C.  Considering the relevant  documents and hearing both the

parties sufficient ground is found to presume that the accused persons had

committed offence U/S 147, 148, 447, 323 of IPC. Accordingly, particulars of

offence under those sections are duly explained to them to which the accused

pleaded not guilty and claimed to be tried. 

4.        During trial the prosecution has examined six witnesses and also

adduced eight documentary evidences. 

5.     At the close of the prosecution evidence, statement of the accused

U/S. 313 of the Cr.P.C. has been recorded with reference to the incriminating

circumstance appeared against them in the prosecution evidences. Defence

side has adduced one witness evidence and also adduced five documentary

evidences.

6.   After  perusing  the  records,  considering  the  materials  produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following points are taken as POINTS FOR DETERMINATION:

i)  Whether  on  19-11-2017,  the  accused by  forming  an  unlawful  assembly

being armed with deadly weapons, in prosecution of the common object of

the assembly, entered the land of the informant Sri Prem Nath Chauhan and

used force?
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ii) Whether the accused had caused damage to the land of the

informant Sri Prem Nath Chauhan, on that day?

iii) Whether  the  accused  had  voluntarily  caused  hurt  to  the

informant and his family members, on that day? 

DISCUSSION, DECISION AND REASONS THEREOF:

Point(i), (ii) & (iii): 

7.        For convenience of discussion and to avoid unnecessary 

repetition Point No. (i), (ii) and (iii) are taken together for discussion.

8.        Here PW 1 is the brother of the informant. He deposed that on

the day of  incident,  in  the morning they saw that  the accused had

erected a bamboo wall in their land and they removed the wall. Then

the accused along with some other persons came to the PO and the

accused Mahendra and Santosh assaulted his son Satyendra and the

informant. As a result, Satyendra sustained injury on his forehead and

the informant sustained injury on his hand. 

9.  During cross examination he deposed that the distance between

his house and the PO is about 1 km. At the time of occurrence, he was

sleeping at his house, on hearing the commotion he woke up and came

out. He stated to police that he had not seen by what weapon Santosh

had assaulted the informant. He further deposed that, a case was filed

against them in the same PS on the same day in which they were

granted bail by police. 

10.      P.W.2  is  an  independent  witness.  He  deposed  that  a

quarrel took place between the informant and the accused, when the

informant went to remove the bamboo boundary wall erected on his

boundary by someone. During cross-examination he deposed that he

saw an altercation,  but there was no scuffle. He went to  the PO at

about  5.30  AM.  He  further  stated  that  police  did  not  record  his

statement.

11.       PW 3 is the informant. He deposed that in the morning he saw

that  the  accused  had  erected  bamboo  fencing  in  his  courtyard.  
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He  removed  the  said  fencing.  Then  the  accused  along  with  other

persons came there and assaulted the informant, his son Satyendra and

Sandip, brother Shiv Prasad, nephew Munna and Kamalesh. As a result,

he  sustained  injury  on  his  waist.  The  brother  and  nephews  of  the

informant sustained injury in their hands. 

12.        During cross-examination, he deposed that there is a case

pending at the executive court, Tinsukia, regarding the same incident.

On the day of incident, they and the accused had assaulted each other.

There was a scuffle and both sides had sustained injury in that scuffle.

Accused Uttam had also sustained injury. 

13.      PW 4 has stated when he went for morning walk, he saw a

gathering at the PO and saw that the bamboo fencing was destroyed

by someone. Then the informant told him that the accused had erected

the  bamboo  fencing  and  the  informant  and  Shree  Chauhan  had

removed the same. Then the accused Uttam and Santosh along with

their companions had assaulted the informant and Shree Chauhan.

14.          During cross-examination he also deposed about the case

pending at the executive court and also stated that in that case he

sworn an affidavit in favour of the informant of this case.

15.           PW 5 Satyendra Chauhan deposed that on hearing about

erecting of bamboo fencing by the accused he along with his cousins,

father and uncle went to the PO and damaged the fencing. Then the

accused along with 10-15 persons had assaulted them, for which PW 5

sustained injury on his lips and right arm. 

16.        During  cross  examination,  he  deposed  that  this  is  a  case 

arose out of a land dispute.  He further deposed that no bamboo was

stored in the said land.  No neighbour came to the PO at the time of

incident.  He  also  stated  that  he  and  his  companions  too,  had 

assaulted  the  accused  with  lathi  and  Santosh  Chouhan  and  Uttam

Chouhan  has     sustained   injuries.   There  are  houses  of  Chotelal 
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Jogendra Singh and Kishan Mahato near the PO.  He admitted that the

accused reached the PS before they reached there and filed FIR against

his father and others including him.  Thereafter they reached the PS

and filed this case after filing the case by the accused.  

17. PW6 is the IO.  During his examination in chief he deposed

that he recorded the statement of the informant and witnesses visited

the  PO,  drew the  sketch   map,  arrested the  accused,  collected  the

injury report and the  later IO filed the charge sheet.    During his cross

examination, he deposed that the disputed land was not in possession

of anybody.  

18.       The defense side has adduced the evidence of administrative

officer of D.C office, Tinsukia Sri Pratap Gogoi as DW1.  He exhibited

the case record of case No.110/17 which is pending at the court  of

ADM, Tinsukia.  The said case is the case regarding the same incident

which is pending at Executive Court, as admitted by the informant and

other PWS.  

19.        These are the evidences adduced by both the sides.  From his

evidences it is seen that it is an admitted fact that this case arose out

of a land dispute.  It is also not certain that the land was in possession

of the informant at the time of incident.   The informant himself as PW3

has deposed that they and the accused had assaulted each other and

there  was  scuffled  between  both  the  parties  for  which  both  sides

sustained injuries.  PW5 also stated that he also assaulted the accused

persons with lathi.  Thus, from these evidences, it is not proved that

the concerned land was in possession of the informant at the time of

incident.  Apart from that the informant and his companions were also

armed  with  weapons  at  the  time  of  incident,  because  PW5  has

admitted that they had also assaulted the accused with lathi.  Again,

this  is  a  not  a  voluntarily  causing  hurt  to  the  informant  and  his

companions by the accused, even if there is any hurt of injury.  The

informant himself had stated that it was a scuffled between both sides.

Thus,  it  cannot be voluntarily  causing hurt  without any provocation.
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There is contradiction between the FIR and the evidences of PWS also.

According to the FIR, the accused came to the PO with weapons and

bamboo fencing and started to grab the land of the informant.  It is

further stated in the FIR that the accused had tried to put bamboo

fencing  with  intent  to  grab  the  land  of  the  informant.   However,

according to PW1, PW3 i.e, the informant himself, PW5 who is one of

the  injured,  the  fencing  was  erected  prior  to  they  went  to  the  PO.

When they  removed the  fencing  then  only  incident  of  assault  took

place.   They had not  seen  when the accused had put  the  bamboo

fencing.   Considering, all these facts, I am of the opinion that the case

against  the  accused  persons  is  not  established  in  the  evidences

adduced by the prosecution side.  Hence, due to absence of sufficient

evidence, I hold that the prosecution side has failed to prove beyond

reasonable  doubt  that  on  19-11-2017,  the  accused  by  forming  an

unlawful assembly being armed with deadly weapons, in prosecution of

the common object of the assembly, entered the land of the informant

Sri Prem Nath Chauhan and used force or  caused damage to the land

of the informant Sri Prem Nath Chauhan or voluntarily caused hurt to

the informant and his family members.

              Hence point no. (i), (ii) and (iii) are decided negative.

20.           From the above discussions I come to the conclusion that

prosecution has failed to prove the case against the accused U/S. 147,

148, 447, 323 of IPC or any minor offence to those sections. Hence, the

accused  persons  Sri  Santosh  Chauhan,  Sri  Uttam  Chauhan,  Sri

Mahendra Chauhan, Sri  Surendra Chauhan and Sri  Biki  Chauhan are

acquitted from the case. Bail bonds are extended for next six months. 

              Given under my hand and the seal of this Court on this

30th day of November, 2019.

                                                                       (C. Khanikar)

Additional Chief Judicial Magistrate,

 Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Prasad Chauhan

P.W. 2: Sri Manoj Mahato

P.W. 3: Sri Prem Nath Chouhan

P.W. 4: Sri Pyarelal Chouhan

P.W. 5: Sri Satyandra Chouhan

P.W.6: Sri Sanjib Borah

Exhibit:

1. FIR               …….. Ext. 1

2. Certified extract copy of Hijuguri OP 

              GDE No.372 dtd.19.11.17                   …….. Ext. 2

3. Sketch Map          …….. Ext. 3

4. Medico legal reports..…. Ext. 4, Ext.5, Ext.6 and Ext.7

5. Charge sheet                                           ……..…….Ext.8

Witnesses for the defence :

D.W.1: Sri Pratap Gogoi

Exhibit :

1. Signature of S.K. Gogoi             ……………..Ext.A

2. Case record proved in original         ……….Ext.B

3. Initial petition filed in the case              …..Ext.C

4. Affidavit in evidence of Prem Nath Chouhan ….Ext.D

5. Affidavit in evidence of Pyarelal Chouhan ……..Ext.E

 

                                                                        (C. Khanikar)

Additional Chief Judicial Magistrate,

  Tinsukia
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