
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1932/2018
PRC No.323/2019

U/S 323/294/506 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

Sunil Bhagat
…………….Accused

                              Present: Chetana Khanikar

                              Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Borah, Addl. PP

                             For the defence: Sri R. Sah, Advocate

Evidence  recorded  on:  27.09.19,  21.10.19,

07.11.19.

                           Argument heard on:     27.11.19.

                           Judgment delivered on: 28.11.19. 

J U D G M E N T

1.     The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

07.09.2018 at about 8.30 am while the complainant Sri Ganesh Nayak

came to drop his son at school he saw that motorcycle was parked over

the road.   While  the complainant  went  to  stop his  car  to  keep the

motorcycle at the side of the road, then the owner of the motorcycle Sri

Sunil Bhagat, abused the complainant with filthy languages and also

assaulted him by fist blows and threatened to kill him.  

2.         On the basis of aforesaid FIR,  police registered a case as

Bordubi  PS  Case  No.  149/18.  Police  investigated  the  case  and  on
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completion  of  investigation  submitted  charge-sheet  against  the

accused person Sunil Bhagat U/S 325/294/506 of IPC. 

3.         On appearance of the accused person Sunil Bhagat in Court,

copies of relevant document was furnished to him as required U/S 207

of Cr. P. C. Considering the relevant documents and hearing both the

parties sufficient ground is found to presume that the accused person

had committed offence U/S 323/294/506 of IPC. Accordingly, particulars

of offence under those sections are duly explained to him to which the

accused pleaded not guilty and claimed to be tried. 

4.       During trial the prosecution has examined five witnesses and

also adduced four documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  statement  of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i)Whether on 07.09.18 the accused had voluntarily caused hurt

to the informant? 

ii) Whether the accused had abused the informant with obscene

words, at public place, on that day ?

iii)Whether the accused had threatened the informant with dire

consequences,  on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition these three points are taken together for discussion.
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8. In this case, P.W. 1 Sri Ganesh Nayak is the informant. During his

examination in chief he stated that the incident took place on 07.09.18

at about 8.30 am.  When he was going to drop his child at school

situated near St. Luke's Hospital by his car, he saw a motorcycle

which was parked over the road. Then he stopped his car to keep

the motorcycle at the side of the road. But, suddenly the accused

Sunil  Bhagat  came  and  assaulted  him by  fist.  As  a  result  he

sustained injury on his shoulder. People present at the PO had

separated the accused from him and he went to the school of his

child. Later on, he filed the FIR. Police sent him to Bordubi PHC

for medical examination.

 

9. During  cross  examination  he  deposed  that  he  does  not

know the name of the scribe of the FIR. He did not mention in the

FIR that he was going in a car with his son. He also did not state

to police that he was going in  a car with his  son. He did not

mention in the FIR, that he was going in a car with his son. He

also did not state to police that he was going in a car with his

son.  He  did  not  mention  in  the  FIR,  the  registration  number,

make and model of the motorcycle which was parked over the

road. He was in a Bolero vehicle. The motorcycle was parked at a

distance of about 100-200 meters from his village. The name of

his  village  is  Keyhang.  The  accused  Sunil  Bhagat  belongs  to

Borjan village. The house and village of the accused situated at a

distance of about 4 km from his house. There was a case filed by

the accused Sunil against him.  The case against the informant

of a demand and it was duly charge sheeted and pending in the

court of Ld. SDJM, Tinsukia.  

10. PW2 Sri Sanjay Yadav has deposed in his evidence that when he

was going to his duty he saw that the informant was going by his

car and had blown the horn as the motorcycle of the accused was
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parked over the road. Thereafter the informant had stopped his

car to keep the motorcycle at the side of the road. But suddenly

the accused Sunil Bhagat came and assaulted the informant by

fist. Apart from that the accused had also threatened and abused

the  informant.  He  and  the  people  present  at  the  PO  had

separated the accused from the informant.

11. During cross examination he deposed that he was a driver

by  profession.  At  present  he  was  the  driver  of  a  commercial

vehicle. He knows the accused since last 2-3 years and he is their

neighbour. Police recorded his statement.  He did not state to

police that on 07.09.2018 at about 8:30 AM when he came out

from  his  house  to  drop  his  child  at  his  school,  he  saw  a

motorcycle over the road; when he went to keep the motorcycle

aside,  the  accused  Sunil  Bhagat,  who  is  the  owner  of  the

motorcycle had assaulted, abused and threatened to kill him. The

accused had not assaulted him.  He, Anthoney Bhegra, one Tassa

and some other persons were present at the PO.

12. PW3  Sri  Anthony  Bhengra  has  deposed  that  at  the  time  of

incident he was  at his house. After hearing a commotion he came out

and  saw that  a  quarrel  took  place  between  the  informant  and  the

accused. When he asked the informant about the same, the informant

told him that the accused had parked his motorcycle on the middle of

the road. Then the informant had blown the horn of his vehicle, but the

accused  did  not  come  to  keep  the  motorcycle  aside.  For  that  the

informant himself came down from the vehicle and kept the motorcycle

at the side of the road. In the meantime the accused came and asked

the informant why he moved his motorcycle. Then an altercation and

scuffle took place between the informant and the accused.

13. During his cross Examination he deposed that he worked as daily

worker  at  Green  Assam tea factory,  Tinsukia.  He  did  not  know the
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name of his employer. He resides in the quarter of their tea company.

Along  with  his  house,  houses  of  Rubul,  Rabin,  Ricky  Baruah  and

Andulan Nayak etc. were situated near the PO. The distance between

his house and the PO was about 100 feet. The road where the incident

took place is of 18 feet width. The PO was not a crowded road. There

was a damaged culvert. The motorcycle was kept at the right edge of

the  culvert.  he  cannot  say  in  which  direction  the  vehicle  of  the

informant  was  coming.  The  two  sons  of  the  informant  were  in  the

vehicle at that time.  He  and his wife have visiting terms with the

informant.  His  summon  sent  by  this  court  was  received  by  the

informant.   The  informant  told  him that  he  had  a  quarrel  with  the

accused and as such this summon has come.  Summon was kept in the

possession of  the informant and today the informant has given the

summon to him.  The informant has paid Rs.100/- to him and Sri Gupta

Tassa to visit  the court.  The informant had earlier  assaulted Majhar

Khan and his son Nadim Khan. The accused along with Ranjit Bhagat

had filed a case against the informant for demanding money.

14. PW4 Sri Gupto Tassa has deposed at the relevant time he was at his

house.  After hearing a commotion, he came out from his house

and saw that a quarrel took place between the informant and the

accused.  When  he  asked  the  informant  about  the  same,  the

informant told him that the accused had parked his motorcycle

on the middle of  the road. Then the informant had blown the

horn of his vehicle, but the accused did not come to keep the

motorcycle aside. For that the informant himself came down from

the vehicle and kept the motorcycle at the side of the road. In the

meantime the accused came and asked the informant why he

moved his motorcycle. Then an altercation and scuffle took place

between the informant and the accused.

15. During his cross examination he deposed that the distance

between his house and the PO is about 100 feet. The road where
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the incident took place is 18 feet wide. The PO is not a crowded

road. There is a damaged culvert. The motorcycle was kept at the

right edge of the culvert. He  cannot say in which direction the

vehicle  of  the  informant  was  coming.  The  two  sons  of  the

informant were in the vehicle at that time.  He and his wife have

visiting terms with the informant. The  informant  told  him that

he had a quarrel with the accused and as such this summon has

come.  The informant had earlier assaulted brutally Majhar Khan

and his son Nadim Khan. The accused along with Ranjit Bhagat

had filed a case against the informant for demanding money.

16. Pw5 Sri Anupam Gowala has deposed in his examination in chief

that he had explained the informant, visited the PO, drew the sketch

map,  recorded  the  statements  of  witnesses,  arrested  the  accused,

collected the injury report and submitted the charge sheet.

17. During  his  cross  examination  he  deposed  that  he  knows  the

informant  since  prior  to  filing  of  this  case,  as  there  was  a  case  of

extortion against him filed by the accused.  He had not seized any

vehicle or motorcycle in this case.  He did not examine Sri Arun Baruah

though his house was shown near the PO in the sketch map.  PW2

stated to him that on 07.09.18 at about 8.30 am when he came out

from his house to drop his child at the school, he saw a motorcycle

over the road, when he went to keep the motorcycle aside, the accused

Sunil  Bhagat,  who  is  the  owner  of  the  motorcycle  had  assaulted,

abused and threatened to kill him. PW 3 stated to him that on the day

of the incident while he was going to drop his children at school, then

the accused assaulted him with fist blow.  PW 4 stated to him that on

the  day of  the incident  while  he  was  going  to  drop  his  children at

school, then the accused assaulted him with fist blow.  The injury report

was collected by him.  The name of the  of the patient is not mentioned

in the injury report.  He has mentioned in the charge sheet that one

hammer was seized used by the accused to commit the offence. But,
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no such seizure list is available in the case record or case diary. He

wrote about the hammer in the charge sheet inadvertantly.

18. These are the evidences adduced by the prosecution side.  From

these evidences, it is seen that PW3 and 4 have stated that there was

only a quarrel between the informant and the accused.  None of them

has stated that the accused had assaulted the informant. They have

not stated anything about any injury.  PW1 and PW2 have stated that

the accused had assaulted the informant.  PW1, i.e. the informant has

stated that as a result of assault he sustained injury on his shoulder.

But, the other witnesses have not corroborated the fact of injury.  The

injury report is also not proved.  From the injury report it cannot be

ascertained,  who was examined,  as the name of  the patient  is  not

mentioned in the injury report.

19. Again, name of the witnesses has mentioned any obscene word,

which was uttered by the accused.  Hence, the ingriedients of Sec.294

of IPC are not established.

20. Nothing  is  found  specifically  to  show  that  the  accused  had

threatened  the  informant.   Only  PW2  stated  that  the  accused  had

threatened the informant.  But, the informant himself is silent about

any such threatening.

21. The  investigation  part  is  also  doubtful.   From the  statements

recorded by the IO u/s 161 of Cr.P.C, it is seen that the IO has written

similar statements for all the witnesses, u/s 161 Cr.P.C, PW2, PW3 and

PW4 all have stated that while they were going to drop their child at

school, they saw a motorcycle over the road, went to keep the same

aside and then the accused had assaulted them but the prosecution

story is about assaulting only the informant by the accused.  Again the

IO has written in the charge sheet that he has seized a hammer in this

case which was used by the accused to commit offence.  But, no such

seizure list is available in the CR or the CD and IO during his evidence

as  PW5  stated  that  he  wrote  about  the  seizure  of  hammer
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inadvertantly.   Thus,  considering the nature of  investigation I  find it

doubtful, on what basis the IO has filed the charge sheet against the

accused.

22. Above all, the previous enmity between the informant and the

accused is seen from the depositions of witnesses.  All the witnesses

have stated that the accused had filed a case against the informant for

demand  of  money.   Considering  all,  I  am  of  the  opinion  that  the

prosecution  side  has  totally  failed  to  establish  its  case.   Rather  it

appears to be a concocted case filed due to previous enmity between

the parties.  Hence, I hold that the prosecution side has failed to prove

that   on  07.09.18  the  accused  had  voluntarily  caused  hurt  to  the

informant or  abused the informant with obscene words, at public place

or  threatened the informant with dire consequences.

Hence, point No.(i), (ii) and (iii) are decided negative.

23.  From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the accused Sri  Sunil  Bhagat is acquitted from the case. Bail

bonds is extended for the next six months. I set the accused person in

liberty forthwith.     

Given under my hand and the seal of this Court on this 28thday

of November, 2019.

(C. Khanikar)
Additional Chief JudicialMagistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Ganesh Nayak, informant

P.W. 2: Sri Sanjay Yadav

P.W. 3: Sri Anthony Bhengra

P.W. 4: Sri Gupto Tassa

P.W. 5: Sri Anupam Gowala.

Witness for the defence:

Nil 

Exhibits: 

I) Ejahar   ……………………………………………………….…. Ext. 1

iii) Sketch map………………………………………………………. Ext. 2

iii) Medical report…………………………………………………….Ext.3 

iv)     Charge sheet………………………………………………………. Ext.4

(C. Khanikar)
Additional Chief JudicialMagistrate,

Tinsukia
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