
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 231 of 2012
PRC No.324/2019

                                            U/S. 385 of IPC

                                     State of Assam
                                                            ……………Prosecutor

- Versus-

      1. Sri Mukul Moran
      2. Sri Rupam Chutia
      3. Sri Rantu Gohain

              …………….Accused

                       Present: Dr. Chetana Khanikar,
 Additional Chief Judicial Magistrate, Tinsukia

                                    
                           For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Sri D. Borah, Advocate

Evidence  recorded  on:    05.08.2019,  30.08.2019,

20.09.2019,  27.09.2019,

30.09.2019,  03.10.2019,

14.10.2019, 25.10.2019

                           Argument heard on:      01.11.2019

                           Judgment delivered on: 04.11.2019

J U D G M E N T

1.  The prosecution case in brief  as stated in the FIR is that on

15.02.2012 at about 6:30 PM one unknown person arrived at Assam Air

Product (P) Ltd. Gas Company situated at 2 No. Hebeda gaon, Makum

and handed over one letter in closed envelope in the name of manager

of Assam Air Product (P) Ltd. Gas Company in the hand of operator

Babul Chetia. On 16.02.2012 the letter was opened and found that the

letter was a demand letter dated 13.02.2012 signed by Jiban Moran,

the then acting finance secretary of ULFA organisation, demanding of

Rs.20 lacs from Assam Air Product (P) Ltd. Gas Company. Thereafter

the  said  letter  was  sent  to  headquarter  at  Guwahati  for  necessary

information.
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2.    On the basis of aforesaid FIR, police registered a case as Bordubi

PS Case No. 15/2012. Police investigated the case and on completion of

investigation submitted charge-sheet against the accused persons Sri

Rupam Chutia, Sri Rantu Gohain and Sri Mukul Moran U/S. 384 of IPC.

3.         On appearance of the accused Sri Rupam Chutia, Sri Rantu

Gohain and Sri  Mukul Moran in Court,  copies of relevant documents

were furnished to them as required U/S 207 of Cr. P. C. Considering the

relevant documents and hearing both the parties, sufficient material is

found to presume that the accused had committed offence U/S 385 of

IPC. Accordingly particulars of offence under those sections are duly

explained  to  them,  to  which  the  accused  pleaded  not  guilty  and

claimed to be tried.   

4.      During trial the prosecution has examined tweleve witnesses and

also adduced nine documentary evidences. 

5.        At the close of the prosecution evidence, statements of the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to

the  incriminating  circumstance  appeared  against  them  in  the

prosecution  evidences.  Defence  side  has  adduced  no  evidence  and

plea of the defence is of total denial. 

6.       After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  point  is  taken  as  POINT  FOR

DETERMINATION:

i. Whether  on  15.02.2012,  the  accused  had  put  the  Manager,

Assam Air Product (P) Ltd. as well as the informant under fear of injury

with intent to extort Rs. 20,00,000/- from Assam Air Product (P) Ltd.

Gas Company of the informant?

DISCUSSION, DECISION AND REASONS THEREOF:

7. Here, PW 1 and PW 2 have stated that they were warming their

body near a fire. At that time one person came and gave a letter and
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asked them to hand over the same at the office. PW 1 stated that on

the next day the informant received the letter and sent it to Dibrugarh

main branch. PW 2 stated that he came to know that it was a demand

letter from ULFA and it was in closed envelope.

8. PW 3 and PW 4 have stated that they do not know anything

about the incident.

9. PW 5 stated that one day police went to their house and took the

motorcycle of the accused Mukul. Police seized the motorcycle and its

RC bearing registration No.AS-23-G-9491. During cross-examination he

stated that Ext-1 i.e. the seizure list was a blank paper when he signed

it. Police did not record his statement.

10. PW 6 stated that police took his signature in a blank paper when

he went to meet the accused Rupam at the PS.

11. PW 7  stated  that  he  knows  nothing  why  the  accused  Rantu

Gohain who is his son was arrested by police.

12. PW 8 stated that he heard from the staff of Assam Air Product

company  that  a  demand  letter  was  delivered  to  Dilip  Mech  by

someone.  During  cross-examination  he  stated  that  police  did  not

record his statement. He had not seen any demand letter.

13. PW 9, PW 10 and PW 11 have stated that police asked them to

put their signatures in Ext-1, 2 and 4 i.e. seizure lists.

14. PW 12 is the IO. He stated that he went to the PO along with the

informant, recorded the statements of the witnesses at the PO, seized

two mobile handsets and one recharged voucher of BSNL of  Rs.55/-

having  serial  No.36013025785871  which  were  hidden  beneath  a

“dhokua”  of  betel  nut,  on being led by the accused Rupam. During

interrogation  he  found  that  the  accused  Rupam  Chutia  was  the

member of ULFA organisation and also had link with ULFA caders Jiban
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Moran and Rangman Gogoi. During interrogatoin he found that Rantu

Gohain  and Mukul  Moran were also  involved in  this  case.  It  is  also

revealed  that  Rupam Chetia  sent  the  demand  letter  through  Rantu

Gohain  and  Mukul  Moran  to  Air  Product  Private  Ltd.  He  found  one

motorcycle bearing registration No.AS-23-G-9491 in the varandah of

Mukul Moran which was suspected to be used in this case. He stated

that one extortion letter demanding Rs. 50 lacs from Assam Frontier

T.E., Talap, duly signed by Jiban Moran, then Acting Finance Secretary

of ULFA and a blank ULFA pad with serial no.0430 having signature of

Jiban Moran which were covered in a plastic bag were seized from the

possession of Rantu Gohain. He stated that during interrogation Rantu

Gohain and Mukul Moran had admitted that they delivered a demand

letter to Air Product Private Ltd. by demanding Rs.20 lacs under the

instruction  of  the  accused  Rupam  Chutia.  He  stated  that  during

examination of Plaban Kumar Mudoi, an Officer of Air Product Private

Ltd.  he  came  to  know  that  the  accused  Rupam  Chutia  had  called

Plaban  Mudoi  in  his  phone  number  9957564730  from  the  phone

number  9402428776.  During  investigation  it  is  found that  owner of

phone  number  7399664050  is  one  Sri  Bhaben  Dutta.  But  no  such

person was found in that locality and it is known that the address was a

fake address.  He  collected the CDR of  the said phone number.  On

05.05.2012 one Bhaben Moran, who is the father of Mukul Moran had

produced the RC of the seized motorcycle, which was seized. On the

same day the motorcycle was given in zimma to Bhaben Moran. The

later part of investigation was done by Abidur Rahman, Keshab Mohan

and Anupam Gowala and Anupam Gowala had filed the charge sheet.

During  cross-examination  he  stated  that  he  had  not  recorded  any

separate  disclosure  statement  of  Rupam  Chutia  at  the  time  of

discovery of the mobile phone, recharge voucher from the place of its

hidding.  The mobile  phone  bearing  number  9402428776  was

registered in the name of  Keneisanuo of  Dark Land colony,  Kohima,

Nagaland. The CD is silent as to whether he collected any report from

SP  office  as  to  since  when  Jiban  Moran  and  Rangmon  Gogoi  are

connected with ULFA. The motorcycle was seized only on suspicion vide

Ext-1  i.e.  seizure  list. He  stated  that  no  monetary  transaction  took
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place in the incident. He further stated that  the seized demand letter

was  not  sent  to  handwriting  expert  for  ascertaining  as  to  whose

handwriting those were.

15. These are the evidences adduced by the prosecution side. From

these evidences it is seen that the evidence against the accused found

are the deposition of the IO and the seized materials. The IO has stated

that the accused Rantu Gohain and Mukul Moran had admitted that

they delivered a demand letter to Air Product Pvt. Ltd. by demanding

Rs.20 lacs under the instruction of the accused Rupam Chutia. But the

confessional  statement of  Rantu Gohain  and Mukul  Moran were not

recorded.

16. It is stated by the IO that the accused Rupam Chutia had called

Plaban Mudoi for total 8 times and the CDR is also exhibited to that

effect. But the said Plaban Mudoi was not examined by the prosecution

side.  Infact the demand letter was also not exhibited. Apart from that,

the IO has also stated that the SIM cards of which he collected the CDR

were in the name of 2 other persons, not in the name of the accused.

Thus, even if  the accused had called Plaban Mudoi, it is not known,

whether the said call were for demand of money.

17. The IO has also seized one motorcycle of Mukul Moran on the

suspicion that the said motorcycle was used in the incident. But no link

is established by the prosecution side to show that the said motorcycle

had any link with the demand.

18. It  is  also  claimed  that  2  mobile  handsets  and  BSNL  RCV  of

Rs.55/-  were  recovered  which  were  hidden  beneath  a  'dhakuwa'  of

betel  nut,  as  led  by  the  accused  Rupam  Chutia.  But  no  separate

leading to discovery statement was recorded.  The seizure list Ext-3 is

also not proved. The only seizure witness of Ext-3, examined by the

prosecution side is PW 6 Sri Anil Chutia. He stated that when he went

to the PS to meet the accused Rupam, police took his signature in a
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paper  at  the  PS.  The  said  signature  was  taken  only  as  a  visitor  of

Rupam Chutia.

19. Another important fact seen in the evidence of the IO is that the

seized  one  extortion  letter  demanding  Rs.50,00,000/-  from  Assam

Frontier T.E.,  Talap, duly signed by Jiban Moran,  then Acting Finance

Secretary of ULFA and a blank ULFA pad with serial  no.0430 having

signature of  Jiban Moran which were  covered in  a plastic  bag were

seized from the possession of the accused Rantu Gohain through Ext-4,

seizure  list.  The  prosecution  side  has  examined  only  one  seizure

witness of Ext-4, who is PW 11 Sri Munna Sah. He stated that he does

not know the accused and he does not know why he put his signature

in Ext-4. The seizure of the accused Rantu Gohain through Ext-4 is also

not proved.

20. Apart from all, the demand letter, which is the very backbone of

the case is not exhibited by the prosecution side. The statement of the

IO  is  also  not  supported  by  the  circumstance  painted  by  the  other

evidences. The informant is not examined. Except the IO, none of the

witnesses has supported the prosecution case. Considering the nature

of  the evidence,  I  am of  the opinion  that  the prosecution  side  has

totally failed to prove that  on 15.02.2012, the accused had put the

Manager, Assam Air Product (P) Ltd. as well as the informant under fear

of injury with intent to extort Rs. 20,00,000/- from Assam Air Product

(P) Ltd. Gas Company of the informant.

Hence point no. (i) is decided negative.

21.       From the above discussions I  come to the conclusion that

prosecution has failed to establish the allegations against the accused

U/S.  385 of  IPC  or  any  minor  offence to  those sections.  Hence the

accused  Sri  Rupam Chutia,  Sri  Rantu  Gohain  and  Sri  Mukul

Moran are acquitted from the case. Bail bonds are extended for

next six months.
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22.     The  seized  mobile  phones,  motorcycle  and  its

documents be returned to the real owners in due course of law.

The  seized  extortion  letter  and  BSNL  RCV  of  Rs.55/-  be

destroyed in due course of law.

 Given under my hand and the seal of this Court on this 4th day

of November, 2019.

                                                        Additional Chief Judicial Magistrate, 

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Babul Chetia

P.W. 2: Sri Dilip Mech

P.W. 3: Sri Bitupon Gohain

P.W. 4: Sri Johar Das Panika

P.W. 5: Sri Bhaben Moran

P.W. 6: Sri Anil Chutia

P.W. 7: Sri Kalin Gohain

P.W. 8: Sri Hemanta Moran

P.W. 9: Sri Biju Borah

P.W. 10: Sri Jigendra Moran

P.W. 11: Sri Munna Sah

P.W. 12: Sri Dulumoni Baruah, the IO

Witness for the defence:

Nil 

Exhibit:

1.  Seizure Lists      …….. Ext. 1, 2, 3 and 4

2. FIR                                       …….. Ext. 5

3. Sketch map            ….... Ext. 6

4. CDR of phone No.9402428776 …...... Ext.7

5. CDR of phone No.7399664050 …...... Ext.8

6. Charge sheet …...... Ext. 9

                                       Additional Chief Judicial Magistrate, 

Tinsukia
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