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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

GR Case No. 1322/17

         Under Section 447/323/34 of the Indian Penal Code

           The State of Assam…………………………………Complainant

                                      -Versus-

(1) Sri Abani Baruah 

(2) Shri Narendra Chutia.................................Accused persons

Appearance :

             Smti. Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..............................For the State

             Shri Diganta Bora

   Ld. Advocate..................................For the accused person

 

Evidence recorded on         : 04-12-2017, 24-08-2018, 12-02-
    2019, 22-04-2019, 10- 07-2019, 26-
    07-2019, 23-10-2019.

          Date of Argument               : 13-11-2019

          Date of Judgment               : 27-11-2019
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                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant Shri Monoj Borgohain on 29-06-2017 before the Officer

In Charge, Barekuri P.S., alleging interalia that they had been operating

one drilling  rig in OIL’s location in Lasengka since long. On the day of

the  incident  i.e.  on  28-06-2017,  at  about  8:30  PM,  few miscreants

entered into their camp and assaulted one of their workmen and two

watchmen. Two of them were injured seriously and were required to be

taken to hospital for treatment. Hence, he filed this case.

 

2. On receipt of ejahar, the same was registered as Barekuri

PS  Case  No.  21  of  2017  u/s  447/325/34  IPC.  On  completion  of

investigation, Charge-Sheet was submitted in the case u/s 447/325/34

IPC against Sri Aboni Baruah and Sri Narendra Chutia. Summons were

issued to the accused persons and on receipt of summons, the said

accused persons appeared before the court and copies of Prosecution

Documents  were  furnished  to  them.  Finding  Prima  Facie  materials

against the accused persons  u/s 447/323/34 IPC, Particulars of offence

u/s 447/323/34 IPC was explained to the accused persons to which

they pleaded not guilty and claimed to be tried.

3. The  prosecution  side  adduced  evidence  of  7  prosecution

witnesses. After completion of prosecution witnesses, statement of

the accused u/s 313 Cr PC was recorded and the defence plea of the

accused was of total denial. Heard Ld. Counsel for the accused and Ld.

Addl. PP on point of argument 
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Points for Determination

  4.      The following points are considered for determination of

this case:                 

(1) Whether the accused persons in furtherance of common intention

on 28-06-2017 illegally entered into the Drilling  RIG of  OIL,  located at

Lasengka, South Chandmari, Lesenka and voluntarily caused injury to

the  workmen  and  watchman  of  the  said  location  and  thereby

committed offence punishable u/s 447/323/34 I.P.C.?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1 Sri Bhim Chetia, deposed in his evidence that at the

time of the incident, he was in Tinsukia, Khageswar Road. One day at

about  11  PM  to  12  AM,  Sri  rattan  Baruah  and  Sri  Munu  Baruah

informed  him  over  phone  that  a  quarrel  had  taken  place  between

Aboni Baruah, Narendra Chetia, Ratan baruah, Nunu Baruah, Dasharat

Baruah and  Dudhkon Chetia  and  30 more  people  at  Lasnga  Gaon,

Barikuri at their working place. Immediately, he visited the place of

occurrence, but he found no one there. Then he went to Civil Hospital

and found Narendra Chetia,  Nunu Baruah and all  the above named

persons except Aboni Baruah. The matter was amicably settled by him.

7. PW-2 Sri Dudhkon Chetia, deposed in his evidence that he

had been working as Chowkidar at 20 no. Section of Betjan Tea Estate.

This  witness  deposed  in  his  evidence  that  no  incident  took  place

between  him  and  the  accused  personas  alleged  in  the  Ejahar.  He

sustained injuries as he was drunk and fell from his bike. He had no

grievances against the accused persons. Ext.1 is the seizure list and

Ext.1(1) is his signature.

8. PW-3 Sri Lakhi Baruah could not depose anything about

the occurrence as alleged in the Ejahar.
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9. PW-4 Sri Manoj Borgohain is the informant of the case and

he  deposed  in  his  evidence  that  in  the  month  of  June  2017,  an

altercation took place at his Drilling camp site situated at Lechenga

under Narekuri police Station. He was informed by Rig Manager Sri.

Pranjal Chetia over phone, at about 9:30 PM, that some local persons

were quarrelling at his site. He reached the place of occurrence on the

next day and found that Sri Ratul Doley was injured and he was sent

for  medical  treatment  at  AMCH,  Dibrugarh.  Sri  Ranjit  Baruah  and

Dudhkon Chetia  of  security  sustained  minor  injuries.  Thereafter,  he

lodged  Ejahar  at  Barekuri  P.S  which  is  Ext.2  and  Ext.2(1)  is  his

signature. Police recorded his statement. He also deposed that he  did

not see the incident himself.

10. PW-5 Sri  Dipak Hazarika,  deposed in  his  evidence that

during the period of occurrence, he  was working at Barekuri Canteen

of  Simplex infrastructure.  One person of  his  company named Ratul

Doley sustained injuries. He could not say as to how and where Shri

Ratul Doley sustained injurires. He did not see the injured himself and

he came to know that the injured was taken to hospital by company

people. 

11. PW-6 Sri Khandra Nath Das, the Investigating Officer of

the case deposed in his evidence that on 29-06-2017, he was posed at

Barekuri PS as officer-in-charge. On that day, one Sri. Manoj Borgohain

lodged  an  Ejahar  at  barekuri  PS  regarding  assault  of  workmen  at

Drilling site at Lesenga. Thereafter, he registered a case Barekuri PS

Case No. 21/2017 u/s 447/325/34 of IPC and he endorsed his name for

the  investigation  of  the  case.  He  recorded  the  statement  of  the

informant in the Police Station and thereafter, he visited the place of

occurrence and drew sketch map of the P.O. Exhibit 3 is the Sketch

map  and  Exhibit  Ext3(1)  is  his  signature  therein.  He  recorded  the

statements  of  the  witnesses  at  the  place  of  occurrence.  During

investigation,  he  seized  one  wood  list  vide  Seizure  list  Ext.1  and

Ext.1(2)  is  his  signature  therein.  The  injured  Sri  Ratul  Doley,  Sri.

Dudhkon Chetia and Sri. Ranjit Baruah along with the accused persons

Narendra Chutia and Abani Baruah were sent for medical examination
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at Tinsukia Civil  Hospital. The accused persons appeared before the

police  station  and  thereafter  he  recorded  their  statement,  arrested

them  and  they  are  released  on  bail.  After  completion  of  his

investigation, he submitted charge-sheet u/s 447/323/34 IPC against

the  accused  persons.  Ext.4  is  the  charge-sheet  and  Ext.4(1)  is  his

signature.

12. PW-7 Dr. Biswajit Saikia, deposed in his evidence that on

28-06-2017, he was posted at Tinsukia Civil Hospital as M & H.O.1. On

that  day,  he  examined  Sri  Ratul  Doley,  25  years  male,  at  about

10:02 PM who was escorted by the UBC 683 Ashim Saikia vide M/L

regd. No. 1161/17 on police requisition from Barekuri P.S. and found

the following injury:

“Occipital scull lacerated injury size (4 X 2 X ½) cm fresh

in nature” . The patient was  adviced  for CT scan of  brain and case

was referred to AMCH but the report of CT scan not received. In his

opinion, the injury was simple in nature caused by blunt forced impact.

On the same date and time he examined  Shri  Dukon Chetia, 35

years male, S/o Lt. Leboma Chetia of Lesenga, Barekuri vide same M/L

registration No. 11663/17 who was escorted by said UBC on requisition

from Barekuri PS and found following injury-

“Left side forehead lacerated injury 2 X ½ X ½ cm, fresh

in nature.”

In his opinion, the injury was simple in nature caused by

blunt forced impact.

On the same date and time, vide M/L regd. No. 11662/17

who was escorted by the same UBC he examined Shri Ranjit Baruah,

34 years old male, S/O Kamal Baruah of Lesenga, Barekuri and found

abrasion over both elbow fresh in nature. According to his opinion, the

injury was simple in nature. Ext.5, 6 and 7 are the injury reports and

Ext.5(1), 6(1) and 7(1) are his signatures.

13. Heard Ld. Counsel for the accused and Ld. Addl. PP it is

reflected from the case record that out of seven prosecution witnesses,
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PW6 Shri Khagendra Nath Das is the Investigating Officer of the case

and he deposed in his evidence with regard to investigation carried out

by him in his official capacity. PW7 Dr. Biswajit Saikia is the Medical

and Health Officer who had examined the injured namely Shri Dukon

Chetia, Shri Ratul Doley and Shri Ranjit Baruah. The injury report of the

victims has been duly exhibited as Exhibit No. 5, Exhibit No.  6 and

Exhibit No. 7 in the case. But so far as the reason behind the injury is

concerned, the victims are the best person to depose as to how they

had sustained injuries. Now if the evidence of PW2 Shri Dukhon Chetia

is gone through, it is reflected from his evidence that this witness did

not implicate the accused persons. Rather this witness deposed that

he  had  sustained  injuries  due  to  falling  from  his  bike.  Moreover

prosecution witnesses failed to adduce the evidence of the other two

injures persons namely   Shri Ratul Doley and Shri Ranjit Baruah. None

of  the  prosecution  witnesses  adduced  in  the  present  case  were

present when the occurrence took place and none of them had seen

the  accused  persons  committing  any  offence.  The  evidence  of

prosecution witnesses is also silent with regard to any prior meeting of

minds of the accused persons so as to constitute common intention for

commission of any offence. The evidence on record is also silent with

regard to the presence of accused persons at the place of occurrence

on the day of occurrence . 

           14.      Hence, I find that the prosecution failed to prove the

ingredients of Section 447/323/34 of IPC against the accused persons

beyond reasonable doubt.  Accordingly,  the accused persons namely

Shri  Narendra Chutia and Shri  Aboni Baruah are acquitted from the

offences punishable u/s 447/323/34 of IPC and I exonerate the accused

persons from the offences punishable u/s 447/323/34 IPC, setting them

at  liberty  forthwith.  The  bail  bonds  shall  stand  cancelled  after  six

months.
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15. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 27th day of

November, 2019.

Dictated and corrected by me.

       (A.Bhattacharyya)                                           (A.Bhattacharyya)
 Chief judicial Magistrate,                                Chief Judicial Magistrate,

Tinsukia.                                                              Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Sri Bhim Chetia

PW-2: Sri Dudhkon Chetia

PW-3: Sri Lakhi Baruah

PW-4: Sri Manoj Borgohain

PW-5: Sri Dipak Hazarika

PW-6: Sri Khandra Nath Das

PW-7: Dr. Biswajit Saikia

PROSECUTION EXHIBITS  :

Ext. 1- Seizure List

Ext. 2- F.I.R.

Ext. 3- Sketch Map

Ext. 4- Charge-Sheet

Ext. 5- Medical Report

Ext. 6- Medical Report

Ext. 7- Medical Report

Ext. A(I)- Medical Report

Ext. A(II)- Medical Report

               

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


