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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smti Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. C/No. 1337/2016

                                  Under Section 498(A) IPC 

              The State of Assam........................................Complainant

                                      -Versus-

(1) Sri Sunil Nayak.............................Accused person

Appearance :-

             Sri Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

    Sri Pranesh Roy

             Advocate...............................................For the accused

 

          Evidence recorded on        : 13.03.2018, 13.12.2018.
   

        Date of Argument             : 11.11.2019

          Date of Judgment              : 25  .11.2019
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J   U  D  G  M  E  N  T

 1.  The  case  of  the  prosecution  in  brief  is  that  on

06.07.16 the complainant Smti Sunita Nayak lodged an ejahar before

the  Officer-In-charge,  Tinsukia  Police  Station  stating  inter  alia  that

since two years prior to the date of lodging of the ejahar, her husband

Sri  Sunil  Nayak  along  with  her  mother  in  law  Smti  Rebati  Nayak,

brother in law (Dewar) Sri Ashok Nayak and Sri Dipak Nayak had been

torturing her both mentally and physically by demanding money as

dowry. They even did not provide her proper food to eat and she had

to live out of her own income. It is also alleged in the Ejahar that on

05.07.16 at about 6.00 pm, they assaulted her and her nine year old

daughter.  The  brother  of  her  husband  Narsingh  chased  her  and

attempted to cut her into pieces with a dao in his hand. She somehow

managed to save herself by fleeing from that place.  Hence, she filed

this case.

 

                     2. On receiving the  Ejahar,  the Officer-  In-charge of

Tinsukia PS  registered a case vide Tinsukia P.S case No. 741/16 u/s

498(A) IPC. The police investigated the case and filed charge sheet

against the accused Sri Sunil Nayak and Sri Ashok Nayak u/s 498(A) of

IPC, R/w Sec. 4 D.P. Act. Later on, case against accused Ashok Nayak

abetted due to death of the said accused person. On appearance of

the  co-accused  person  Sri  Sunil  Nayak,  charge  u/s  498(A)  IPC  was

framed which was read over and explained to the accused person, to

which he pleaded not guilty and claimed to be tried.  

        3. The prosecution examined 2 (Two) Pws.  Including

the M.O. The defence was of  total  denial.  Heard the argument and

perused the evidence on record carefully.
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4.                     The following points are considered for

determination of this case:

(i) Whether  the  accused  person  after  marriage  with

the informant Smti Sunita Nayak subjected her to mental

and physical torture demanding dowry and drove her out

of her marital house along with her 9 years old daughter

and  thereby  committed  an  offence  punishable  under

section 498(A) of IPC?

Discussions, Decisions And Reasons Thereof 

5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1, the informant  as well  as  the victim of  the

case Smti Sunita Nayak deposed in her evidence that in the year 2001

her marriage was solemnized with Krishna Nayak of Digboi and out of

the wedlock she had two daughters. She led conjugal life with him for

about 5 years along with her two daughters.  Thereafter,  her earlier

husband Krishna Nayak left her along with her daughters and he did

not return. As he left them, they took shelter at her parent's house

situated at Tengapani and she stayed in her parent's house for about 9

years. Thereafter her marriage was solemnized with the accused Sunil

Nayak and he took her to his residence at 8 No. Hukanpukhuri along

with her two daughters. The accused person remained out of station

for months together in connection with his job and in his absence, his

brother, his mother used to quarrel with her. The accused did not take

care of her and often assaulted her. On the day of occurrence Narshing

Nayak, Sunil Nayak and his mother, Ashok together assaulted her and

as a result she had to leave the house of the accused and she took

shelter in her aunt's (Mahi) house. On the next day she 
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7. Pw.2, the M.O. Dr. Polash Jyoti Dutta deposed in his

evidence  that  on  06.07.16  at  12.00  pm  he  examined  Mrs.  Sunita

Nayak who was escorted by WPC/306 Hironmoyee Gohain vide M.L.

Registration No. 2720 in reference to Tinsukia PS. On examination no

external injury was found. She was advised X-ray of chest. But report

was not available. Hence no conclusion could be given. Ext.1 is the

medical report and Ext.1(1) is his signature.

8. Heard Ld. Counsel for the accused and Ld. Addl. PP,

it is reflected from the case record that prosecution side has adduced

evidence of only the informant cum victim and Medical Officer of the

case. There is no independent witness adduced by prosecution side. So

far as offence u/s 498(A) IPC is concerned, one of the basic element of

this  section is  that  there must  be a valid  marriage in  between the

parties. But in the present case, PW-1 Smt. Sunita Nayak, who is the

informant-cum-victim of the case,  herself  deposed during her cross-

examination that during the life time of her earlier husband named Sri

Krishna Nayak, she had entered into marital life with the accused of

this case i.e. Sri Sunil Nayak. Moreover, she did not obtain any order of

divorce with Sri Krishna Nayak and hence her marriage with Sri Sunil

Nayak cannot be held to be legal marriage. Moreover, prosecution side

also failed to adduce evidence with regard to specific date on which

alleged demand of dowry was made by the accused Sri Sunil Nayak.

The medical evidence exhibited as Ext. 1 is the case further raises a

doubt regarding the authenticity of the allegations of physical torture

made  by  the  informant  in  her  ejahar.  The  Medical  Report  clearly

mentions that there was no injury sustained by the victim.

 



5

9. Hence, I find that the prosecution failed to prove

the ingredients of section 498(A) IPC. Considering all the above facts

and  circumstances,  the  accused  person  viz.  Sri  Sunil  Nayak  is

acquitted  and  I  exonerate  the  accused  person  from  the  offence

punishable u/s 498(A) of the IPC, setting him at liberty forthwith. The

bail bond shall stand cancelled after six months.

  10. This case is accordingly disposed of.

  Given under my hand and seal of this Court on the 25th

day of November, 2019.

Dictated and corrected by

(Audri Bhattacharyya )     (Audri Bhattacharyya )
        Chief Judicial Magistrate,  Chief Judicial Magistrate,
             Tinsukia.                                    Tinsukia.                          
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Sunita Nayak,

P.W2- Dr. Polash Jyoti Dutta, M.O.

PROSECUTION EXHIBITS  :

Ext.1- Medico-legal report.

                       ( Smti Audri Bhattacharyya)
                    Chief Judicial Magistrate,
                                                                       Tinsukia.   


