
   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                G.R. Case No.1736/16

              Under Section 341/324 of the Indian Penal 

           The State of Assam..........................................Complainant

                                      -Versus-

Sri Dhile Tamang @ Suraj................................Accused person.

Appearance :-

             Smti Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri N.Phukan

             Ld. Advocate...............................................For the accused

 

Evidence recorded on         : 24.01.18, 27.06.18, 31.07.18, 
   04.09.18, 03.11.18.

          Date of Argument              :  21.10.19.

          Date of Judgment              :  04.11.19.



                                               J   U  D  G  M  E  N  T

1.  The prosecution case in brief is that on  30.08.16

the complainant Smt. Juli Thapa  lodged an FIR before O/C Phillobari PS

stating inter-alia that on 27.08.16 at about 7.30 pm while her husband

Sri Tinku Thapa was returning to home from the house of Gopal Thapa,

one person named Dhile Tamang, who was hiding  behind suddenly

appeared and attacked Tinku Thapa from the backside with a sharp

weapon.  Thereafter  Tinku  Thapa  shouted  and  hearing  his  cry,  the

complainant, Dhan Bahadur Thapa, Gautam Tamang and  Rinku Thapa

immediately  rushed there and saw Tinku Thapa was lying on the road

in injured condition with blood stains.  When they asked Tinku Thapa

about the matter, he told them that Dhile Tamang had inflicted him cut

injuries.  Thereafter, Tinku Thapa was taken to Phillobari Govt. Hospital

and later on he was referred to Doom-Dooma Hospital. Hence, she filed

this case. 

          2.       On receiving the Ejahar, the Officer-In-Charge of

Phillobari P.S registered a case vide Phillobari P.S. Case No. 27/16 u/s

341/326 of IPC.   The police investigated the case and filed charge-

sheet against the accused Sri Dhile Tamang @ Suraj u/s 341/324 of the

Indian Penal Code. Summons were served upon the accused person.

On appearance  of  the accused person copy was  furnished and the

charge u/s 341/324 of IPC was framed, read over and explained to the

accused person,  to  which he pleaded not  guilty  and claimed to be

tried. 

 3. The  prosecution  examined  8  (Eight)  PWs. The

defence plea was of total denial. Heard the argument and perused the

evidence on record carefully.



Point for determination

  4.           The  following  points  are  considered  for

determination of this case:

i) Whether the accused person on 27.08.16 at

about  7:30  pm  wrongfully  restrained  Sri

Tinku  Thapa on  the  way  to  his  house  and

thereby  liable  to  be  punished  for  offence

under section 341 I.P.C.?

ii) Whether  the  accused  person  on  the  same

day, time and place voluntarily caused hurt to

Sri  Tinku Thapa by means of sharp weapon

and thereby liable to be punished for offence

u/s 324 I.P.C.?

Discussions, Decisions And Reasons Thereof

          5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1 Sri Rinku Thapa deposed in his evidence that

the victim is his elder brother and the informant Smti Juli Thappa is his

wife .On the day of occurrence the accused inflicted cut injury on the

neck of his elder brother Shri Tinku Thapa by means of  a dao and he

was informed about the occurrence by Sri Dhananjay Thapa. He went

to the place of occurrence and saw Tinku Thapa in injured condition

and blood was oozing from his wounds caused in the neck and hand.

He along with Dhananjay and  Gautam Tamang took Tinku Thapa on a

bicycle to Phillobari Govt. Hospital and thereafter  he was referred to

D.C. Bora’s nursing home, Doom-Dooma.  This witness also deposed in

his evidence that Shri Tinku stated before them that the accused Dhile

Tamang had inflicted injuries to him by means of a  dao. 

7. PW-2 Sri Dhananjay Thapa deposed in his evidence

that he was the President of VDP members of Bishupur at the time of



occurrence. At the time of taking meal, he heard a  sound coming from

the east side. He came out in a bicycle with a torchlight and he saw

that Tinku Thapa was lying in injured condition about ½ km away from

his house.  He saw injury on the back side of  his neck and on his

cheek.  He was unable to talk at that moment.  Then he immediately

informed the matter to Rinku, the elder brother of Tinku. Thereafter, he

along  with  Rinku  and  Gautam  Tamang  brought  Tinku  to  Phillobari

Model  Hospital.   Doctor  asked them to inform the matter to police.

Then  he  informed the  matter  to  Phillobari  PS.   Thereafter,  he  was

referred to D.C.Borah Nursing home at Rupai.  He stayed there for 3-4

days.  When PW2 asked him as to who had injured him, he could not

reply anything as he was senseless at that time.

8. Pw3- Smt. Juli Thapa  deposed in her evidence that

the occurrence of this case took place in the year 2016 at about 7.30

pm.   On  the  day  and  time  of  occurrence  while  her  husband  was

returning  home,  the accused  Dhile  Tamang,  who was  hiding in  the

drain  nearby   suddenly  appeared  and  attacked  her  husband  Tinku

Thapa with a dao and inflicted cut injuries below his neck on the back

side, chest and hand and other parts of his body.  The injury sustained

by her husband was serious in nature. Thereafter, she along with Dhan

Bahadur, Gautam Tamang and Rinku Thapa brought her husband to

Phillobari  Hospital  for  medical  treatment.  After  3  days  of  the

occurrence,  she lodged FIR before the O/C Phillobari  PS as she was

busy  in  the  treatment  of  her  husband.   Ext.1  is  the  said  FIR  and

Ext.1(1)  is  her  signature.  She  also  deposed that  she  had seen  the

accused fleeing away from the place of occurrence after committing

the offence. 

9. PW4- Sri Tinku Thapa deposed in his evidence that

on 27.08.16 at about 7.30 pm while he was coming towards his house

from Aamguri, the accused suddenly stabbed him with a dao from the

back side.  The Accused stabbed him 8 times in different parts of his

body.  As a result,  he fell  down on the ground and he raised hulla.

After hearing hulla, his wife Smt. Juli Thapa, his brother Rinku Thapa,



VDP Secretary Sri  Dhananjoy Thapa and few other persons reached

there.  He told them that the accused had stabbed him with a dao and

thereafter he fled away. Thereafter they took him to Phillobari Model

Hospital  and  as  his  injuries  were  grievous,  he  was  referred  to  D.C

Borah Nursing Home, Rupai. 

10. PW5-  Sri  Gautam  Tamang   deposed  in  his

evidence that on 27-08-2016 at about 7-30 P.M, he heard hulla

and when he reached the place of occurrence, he saw that the

victim Tinku was lying on the ground and blood was oozing from

the different parts of his body. The victim told him that he was

stabbed by the accused person. At that time, his wife Juli Thapa,

Dhananjoy Thapa, his  brother Rinku Thapa also reached there

and they took the victim to the Phillobari  Model Hospital  and

from there he was referred to Doom Dooma D.C. Borah Nursing

Home. 

11. PW6-  Sri  Lalbahadur  Thapa  is  a  hearsay  witness

and he deposed in  his  evidence that  deposed in  his  evidence that

about  one  year  ago,  he  came to  know from the  villagers  that  the

accused Dhile Tamang had assaulted Tinku Thapa. 

12. PW7-  Dr.  Mrs.  Krishna  Borah,  Deputy

Superintendent, Phillobari Model Hospital deposed in her evidence that

as per medico legal register,  on 27-08-2016 at about 8-30 P.M, Shri

Nipen  Munda,  Rural  Health  Practitioner  examined  Sri  Tinku  Thapa,

aged about 38 years S/o Sri Raibir Thapa of Bishnupur Gaon, Phillobari

P.S. Tinsukia. On examination, he found the patient was stable without

history of loss of consciousness, vomiting and ENT bleeding and found

the following injuries:

i) Cut injury on his left side of neck near ear, size 3

inch X 3 inch approx. 

ii) Cut injury on his right arm,  size 3 inch X 3 inch

approx. 



iii) Cut  injury  on  his  left  arm,  size  2  inch  x  2  inch

approx. 

iv) Cut injury on his left face are, size 1 inch x 2 inch

approx. 

v) Cut injury on his near supra clavicular joint , size 2

inch X 2 inch approx.

vi) Cut injury on his back of the neck, size 4 inch x 2

inch approx. 

 Ext. 2 is the ML record of Phillobari Model Hospital and Ext.2 is the

Medico  Legal  Report  of  the  injured.  Ext.  3(1)  is  her  signature  and

Ext.3(2)  is  the  signature  of  Nipen  Munda.  After  going  through  the

report of Nipen Munda, it was found that the injuries were simple in

nature and caused by sharp cutting weapon.

13. PW8-  Sri  Lila  Kanta  Chutia,  the  investigating

Officer of the case  deposed in his evidence that on 30.08.16 he

was posted at Phillobari police station as SI of police and as the

O/C Phillobari PS was on leave on that day, he was in charge of

the said police station.  On that day at 2:10 pm the complainant

Smt.Juli Thapa had lodged an ejahar before him as I/C Phillobari

PS and after receiving the said ejahar he registered the same  as

Phillobari  PS  case No.27/16 u/s  341/326 IPC and himself  took

charge of investigation.  Ext.1 is the said ejahar and Ext.1(2) is

his signature with endorsement. After taking over the charge of

investigation, he recorded the statement of the complainant and

other witnesses, drew up a rough sketch map of the place of

occurrence and searched for the accused person.  Ext.4 is the

said sketch map and Ext.4(1) is his signature. On 20.10.16 the

accused appeared before the Phillobari PS with the bail order of

Hon’ble  Addl.Sessions  Judge,  Tinsukia.   Accordingly,  he  was

arrested and after  interrogation he was released on bail.   On

31.10.2016 after  completion  of  the  investigation  and  getting

sufficient materials against the accused Dhile Tamang, he filed



charge sheet against him u/s 341/324 of IPC.  Ext.5 is the said

charge sheet and Ext.5(1) is his signature.
    

14. Heard ld. Counsel for the accused and ld. Addl. P.P.

It is reflected from the evidence on record that out of eight prosecution

witnesses, PW7 Dr. Mrs Krishna Borah is the Deputy Superintendent,

Phillobari  Model  Hospital  and  this  witness  deposed  in  her  official

capacity with regard to medical treatment given to the victim Sri Tinku

Thapa  after  the  occurrence.  PW8  Sri  Lila  Kanta  Chutia  is  the

investigating officer of this case and this witness deposed in his official

capacity so far as investigation of this case is concerned. Out of the

other six  prosecution  witnesses  PW-1 Sri  Rinku Thapa is  the elder

brother  of  the  victim,  PW-2  is  an  independent  witness  and  the

president  of  Bishnupur  VDP  party,  PW-3  Smti  Juli  Thapa  is  the

informant of  this case as well  as wife of the victim, PW-4 Sri  Tinku

Thapa is the victim of this case and PW-5 Sri Gautam Tamang is an

independent witness. The victim PW-4 Sri Tinku Thapa clearly deposed

in his evidence that the accused person stabbed him with a dao and

thereafter he fled away from the place of occurrence. He fell down on

the ground and he raised hue and cry and immediately thereafter, his

wife  Smti  Juli  Thapa,  his  brother  Rinku  Thapa,  VDP  Secretary  Sri

Dhananjoy  Thapa  and  few  other  persons   came  to  the  place  of

occurrence. This evidence of the victim is supported by evidence of

PW1 Sri Rinku Thapa, PW-2 Sri Dhananjoy Thapa, PW-3 Smti Juli Thapa

and PW-5 Sri Gautam Tamang to the extent that these four witnesses

immediately arrived at the place of occurrence after the incident and

saw the victim PW-4 Sri Tinku Thapa lying in an injured condition and

blood was oozing from his wounds. The evidence of PW-1 remained

unshaken even in his cross examination. This witness  deposed that

the  victim  Tinku  Thapa  told  him  that  accused  Dhile  Tamang  had

inflicted  cut  injuries  to  him.  PW-3   Smti  Juli  Thapa  supported  the

prosecution case and deposed that accused Dhile Tamang had inflicted

cut injuries upon her husband with a dao  below his neck on the back

side, chest and hand and other parts of his body. This witness also



deposed that the place of occurrence was visible from her house and

she saw the accused fleeing away from the place of occurrence after

committing the offence. Moreover, the medical report exhibited by PW-

7 Dr. Mrs Krishna Borah as Ext.2.  corroborated the fact that victim that

Tinku Thapa had sustained cut injuries on his body on different parts. 

15.  Thus, it is seen from the evidence on record that the

prosecution has been able to prove beyond reasonable doubt that the

accused person Sri Dhile Tamang had inflicted cut injuries upon the

victim Tinku Thapa voluntarily and hence he is convicted u/s 324 of

IPC. 

16. Heard the accused person on the point of sentence.

On perusal of the case record and submission of the ld. Counsel, I find

that the accused could have avoided the whole occurrence but he had

willfully committed the offence. Hence it attracted no benefit u/s 3/4

Probation  of  Offenders  Act.  The  accused  Sri  Dhile  Tamang  @ Suraj

pleaded  leniency  stating  that  he  is  a  sole  earning  member  of  his

family. Considering the antecedents, age and prayer of leniency, I am

of the considered view that imposition of lesser punishment will meet

the ends of justice.

 17. Accordingly, I direct the convict/accused person Sri

Dhile  Tamang  @  Suraj  to  pay  a  fine  of  Rs.  3000/-  (Rupees  Three

Thousand)   for  offence  u/s  324  IPC,  in  default  of  which  he  is   to

undergo SI for one month. The fine imposed by sentence if  paid or

realized shall be given to the victim PW-4 Sri Tinku Thapa of this case. 

 

18. A  copy of  judgment be furnished to the accused

person free of cost. 



19. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 04th

day of November, 2019

Dictated and corrected by me.

(Audri Bhattacharyya)                                 (Smti Audri Bhattacharyya)
Chief judicial Magistrate,                                 Chief Judicial Magistrate,
      Tinsukia.                                                             Tinsukia



APPENDIX

PROSECUTION WITNESSES:

PW-1 Sri Rinku Thapa

PW-2 Sri Dhananjay Thapa

PW-3 Smti Juli Thapa

PW-4 Sri Tinku Thapa

PW-5 Sri Gautam Thapa

PW-6 Sri Lalbahadur Thapa

PW-7 Dr. Mrs. Krishna Borah, MO

PW-8 Sri Lila Kanta Chutia, I/O.

PROSECUTION EXHIBITS:

Ext.1- Ejahar

Ext.3- Medical report.

Ext.4- sketch map

Ext.5- Charge-sheet

                            (Smti Audri Bhattacharyya)          
  Chief Judicial Magistrate,

                                                                  Tinsukia


